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PREFACE 


The problem of minorities is one that has existed from the earliest 
history of mankind. Every primitive tribe had its intricate customs 
governing the treatment of the stranger. These customs continued 
long after the tribe had become part of a larger unit and were found 
in the laws of the slowly emerging nation-states. It was in protest 
against laws of this kind that capitulations, such as those denounced 
by the Treaty of Lausanne, were obtained from the Turkish Sultan 
as early as 1535 by Francois I. In 1572 Queen Elizabeth and Charles 
IX of France provided for protection of the rights of aliens in a 
treaty by which the King of France agreed that no subject of the 
Queen of England while in France should be ‘“ molested as to his 
person or his property by the Inquisitors or otherwise, on account of 
the religion at present accepted in England, though with this charge 
and condition that the said English do comport themselves with 
modesty.”’ 

Since the World War, however, the protection of minorities has 
become directly associated in the public mind with the work of the 
League of Nations and it is this phase of the subject that is treated 
in the following document. The views presented are those of four 
nationalities: French, Swiss, British and American. The first 
article is the English translation of a lecture delivered, in Paris, by 
Dr. Eisenmann, a Frenchman born in Alsace, as one of the series 
of lectures in connection with the work of the Chaire Carnégie. This 
series was begun in November, 1925, pursuant to arrangements made 
by the Carnegie Endowment for International Peace at its European 
Center in Paris, the subject for the current year being The Recon- 
struction of Central Europe. 

The question of minorities is but a new form of the old problem of 
nationalities and Dr. Eisenmann through his long residence in 
Central Europe and his knowledge of the several Balkan languages has 
had unusual opportunity to study the subject at first hand. Professor 
William Rappard, the eminent Swiss authority on the League 
of Nations, presents in his article the result of observations made 
as Director of the Mandates Commission of the League. 
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Mr. H. Wilson Harris’s brief summary of the problem gives in con- 
cise form the views of an experienced British journalist who has been in 
close touch with the work of the League since its organization. Mr. 
Raymond Leslie Buell’s article is a recent, authoritative statement 
by an American student of international relations. These articles 
are a contribution to the understanding of a problem which bears 
directly upon the rights of man. 
NICHOLAS MURRAY. BUTLER 

New York, August 6, 1926. 
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RIGHTS OF MINORITIES IN CENTRAL EUROPE 
By Louris EISENMANN 


[Lecture delivered at the Centre Européen de la Dotation 
Carnégie pour la Paix Internationale, Paris, 
January 6, 1926.] 


What in reality are the rights of minorities in Central Europe? 
Within the limits assigned to me it is only possible to treat the 
subject very generally and along broad lines and I must therefore 
assume that many fundamental facts are familiar to the audience. 
My subject is the principle underlying the rights of minorities in 
Central Europe. The protection of these rights of minorities is the 
precaution taken by the Powers, parties to the treaties which ended 
the World War, to prevent possible conflicts due to the distribution 
of nationalities in the reconstruction of Europe and especially of 
Central Europe. 

Let us consider: first, the origin of the principle of the protection 
of minorities: second, its definition and application and third its 
character, what distinguishes it not only in the juridical system, but 
also in the political system of European Public Law since the Peace 
Conference. I will sum up later the essential points of the positive 
dispositions of the treaties regarding minorities. 

The bibliography in this matter is so extensive it would be futile 
to attempt to enumerate it here. The essential facts are included 
in the publications of the League of Nations. The Third Assembly 
of the League of Nations (1922) and the Council at its meeting held 
at Geneva in November and December 1925, influenced by proposals 
of certain members or by protests of certain minorities, have treated 
the subject broadly and have considered all its aspects with a view 
to formulating for the League of Nations a system regarding the 
protection of minorities. 

What is then the origin, or rather what are the origins of the 
principle for protection of minorities? Two may be distinguished: 
(a) the historic or ideal origin and (b) the more recent or utilitarian 
origin. Skeptics will naturally say that if the practical necessity 

1 Such a bibliography is appended to this document. 
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for the protection of minorities had not arisen the statesmen and 
diplomats gathered at the Peace Conference would not have taken 
up the matter from altruistic motives. I, however, think more 
highly of human nature in general and of statesmen in particular. | 
prefer to believe that these skeptics are in error and that the two 
origins mentioned above have shared equally in the establishment of 
the League of Nation’s juridical system for the protection of minor- 
ities. (a) The historic and ideal origin is found in the continuous 
struggle, since the Middle Ages, between the rule of force or even of 
the majority and the right of all to liberty of conscience, the right of 
each man to respect for his dignity and his personal sentiments. In 
the history of European Public Law are found manifestations of an 
ancient tendency to defend the individual against oppression, 
whether it be a question of oppression by a monarchic power, by a 
majority or by a mob. This tendency is clear to all those who 
have made a special study of the question of minorities on a psy- 
chological and moral basis’ It appears first in the attempts to 
prevent religious oppression. When one studies the question of 
nationalities, a question today of burning interest in so many parts 
of the world, one cannot fail to be impressed by its fundamental 
connection with the question of religion which for centuries has set 
the world at odds. In studying the question of nationalities it should 
always be borne in mind that 1848 in Central Europe is analogous 
both to 1789 and to 1848 in France because in 1848 modern ideas 
were disseminated in Central Europe. 

After the immense upheaval of 1848 in Germany, with its first 
hint of German unity and also of pan-Germanism, after the revolution 
in Austria and Hungary, complicated by civil wars and disillusions, 
the men prominent in these movements were led to reflect on the 
actions and ideas of which they had been the proponents or the 
opponents. From that time dates, so says Baron Joseph Eétvés an 
Hungarian political writer, a profound thinker and a man of entire 
sincerity, the assimilation between nationality and religion: from that 
time dates the lesson that problems of nationality, like problems of 
religion, are to be settled by the most complete respect for individual 
and national liberty of conscience as formerly analogous problems 
were settled by religious liberty of conscience. 

But although the doctrine became entirely clear after the revolu- 
tion of 1848, something had been accomplished before that time 
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in attempts to develop from the protection of religious minorities to 
the protection of national minorities. For example, we have a right 
to consider as clauses for the protection of minorities certain clauses 
in the Treaties of Vienna, namely, those promising national institu- 
tions to the people of Poland, at that time divided under three 
sovereignties, and those promising to the non-Dutch and non- 
Protestants in the newly established kingdom of the Netherlands, 
which continued until 1830, guarantees concerning their habits of 
life and their rights of nationality. For the first time, clearly and 
with exact knowledge of what was being done, clauses of the same 
nature were inscribed in the Treaty of Paris of 1856 and in acts 
dependent upon that treaty. These clauses applied to the Turkish 
Empire and its dependent provinces, that is to say, to certain parts 
of the states which today comprise Central Europe. Then the chain 
continues up to the Treaty of Berlin in 1878. In this treaty clauses 
inserted for the protection of minorities were applied also to the 
states bordering on Central Europe to the east; these clauses appear 
to apply more to religion than to nationality but in the Orient religion 
is frequently the sign or even the symbol of nationality. Briefly, all 
these clauses are evidence of the development of the idea of 
democratic liberty, of the principle of human liberty and of 
the principle of the equality of all citizens before the law. This 
means—and this is a lesson and a warning from the point of view of 
the practical conclusions which may be drawn from such a study— 
that if one admits democracy, one is necessarily compelled to face 
the problem of the protection of minorities. In other words, no 
state can be truly democratic if it pretends to reconcile any oppression 
whatever of minorities under a democratic constitution and govern- 
ment. It is, of course, necessary to distinguish between legitimate 
demands, logically based on democratic principles, and unreasonable 
demands which simply form the basis for conflicts. 

(b) The recent and utilitarian origin of the clauses for the protec- 
tion of minorities in present day Central Europe, is to be found in 
a well-known geographic fact. One of the conditions which have 
determined the history of Europe since the XIV and XV centuries, 
and in particular the history of contemporary Europe, a condition 
evident at the end of the great invasions and which has modified 
the ethnic character of Europe, is the existence of that conglomer- 
ation, that ethnic mosaic, in the valley of the Danube, which for 
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nearly four centuries has constituted the Austro-Hungarian mon- 
archy. Among the lessons to be learned from the political history 
of the Austrian monarchy during the XIX century, and particularly 
since 1848, is the spectacle of a permanent civil struggle and of 
revolt, held beneath the surface by armed force, but nevertheless a 
moral revolt of the majority of the population against a régime of 
oppressive domination, exerted by one and then two associated 
national minorities; first, the Germans over the court of Vienna and 
second, the Germans and the Magyars in tri-angular association 
with the House of Austria. This condition demonstrated very 
clearly the injustice and unrest caused by permanent oppression. 
Finally and by moral necessity this condition gave birth to the war 
in which all Europe was involved. The practical result of this 
lesson was the insertion in the Treaties of Peace of the clausesfor the 
protection of the rights of minorities. That is to say, the origin of 
the insertion in the Treaties of Peace of the clausesfor the protection 
of minorities is to be found in the lesson taught in Austria-Hungary 
and in the determination to avoid a recurrence of the events caused 
by Austro-Hungarian politics. 

It is important thus to define the origin of these clauses in order 
to make clear why the clauses for the protection of minorities were 
made essentially for Central Europe. For it is in Central Europe 
alone, at least at the beginning, that minorities were assured of 
legal protection. Later, through extension and analogy, when certain 
other states in which the question of minorities existed requested 
admission into the League of Nations, they were asked to accept 
the clauses for the protection of minorities imposed upon all the 
states formerly part of the Austro-Hungarian Empire by the powers 
signatory to the Treaties of 1919, acting as natural mandatories of 
the League of Nations which they themselves constituted. 

Certainly, the frequently expressed desire to make an end of these 
minority troubles and to create a régime for the protection of minor- 
ities in general, applicable to all countries, presents many difficulties; 
circumstances and contemporary conditions must be taken into 
consideration. Many attempts of this kind were made before the 
organization of the League of Nations. The long debate on the 
subject in the Assembly of 1922 was provoked by a proposal of this 
nature. A representative of the British Empire recently said that 
to make general the application of the clauses for the protection of 
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minorities would perhaps result in the creation of minorities and 
conflicts regarding minorities where neither before existed. Remem- 
ber this very important statement for it transfers the discussion 
from the ideal—and even a somewhat vague ideal—to the political 
reality which should never be ignored. 


II 


Having thus determined the origins of the principle for the pro- 
tection of minorities, let us consider what is the definition of this 
principle. What common principles are included in the dozen 
treaties concerning minorities which exist at the present time? In 
saying that a dozen treaties concerning minorities exist, ] am speaking 
broadly and include the clauses for the protection of minorities 
inscribed in general treaties like those of 1919 and in special treaties 
entered into between certain states subsequent to the conclusion of 
the general treaties. The fundamental idea which inspires all these 
clauses is the idea of equality before the law and consequently the 
democratic idea. Respect for equality before the law is assured by 
clauses some of which are negative and others positive. In the 
negative clauses the signatory states agree not to impose upon 
citizens composing a minority, for the sole reason that they belong 
to a minority, any kind of restriction to their civil and political 
rights. In the positive clauses the treaties specify a certain number 
of precise guarantees given to minorities. The religious clauses 
guarantee the free practice of religion with the natural reservation 
that this be in no way dangerous to public order. The linguistic 
clauses guarantee that in the field of private relations, that is to-say, 
the family and every day life, and even in markets and public 
meetings, the free use of a national tongue, the tongue of the minor- 
ity, will be permitted without any restriction whatever. 

In the official field, in the relations with the state authorities, 
while absolute liberty is not granted to the minority, a number of 
special privileges are conceded. Guarantees are given that a citizen 
belonging to a minority shall be allowed to use his own language in 
addressing the administrative and judicial authorities with the aid 
of an interpreter if necessary. In still another field, a minority is 
granted equal rights in the establishment of charitable, religious and 
educational institutions, in which the language used shall be exclu- 
sively the language of the minority. In a public primary school. 
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when the number of pupils belonging to the minority reaches a cer- 
tain proportion, the right is granted in that school to give instruction 
to the children in their own language. Finally, the minority is guar- 
anteed something which I will call proportional representation in 
education and charity. This simply means that the state is obliged 
by treaty, when it grants subventions to schools and hospitals, to 
give to the minorities a share proportionate to their number. Ina 
word these are guarantees of equal liberty and assurances against 
oppression. 

Let us consider to what minorities these guarantees apply. Here 
we find ourselves in the presence of a practical difficulty owing to the 
wording of the treaties perhaps or even because of a certain obscurity 
and vagueness. The texts speak of ‘‘ minorities of race, minorities of 
language, or minorities of religion.”” I understand what minority of 
language is, how it is manifested in practical life and I understand what 
a religious minority is, but I confess I do not very well see what a 
minority of race is. For all practical purposes a minority of race is 
a minority of language or a minority of religion. I do not see how it 
can be otherwise. As a matter of fact, in Central Europe in partic- 
ular, since the beginning of the Nationality Renaissance, the sign 
of nationality, its symbol, the element which has distinguished it, 
is language. Modern nationality in Central Europe is based first of 
all on language. 

Perhaps—lI refer to this simply because it is a question which 
touches our study—there is an element in Central Europe to which 
the formula of minority of race might apply. It is the Zionist ele- 
ment or a part of that element, of which one might say that it is not 
strictly a minority of language and that in certain places it could not 
be called a religious minority. But I will not insist on this point. 
I simply wish to indicate that here is a practical difficulty. This is 
very delicate ground for research work. I have in mind a young 
foreign scholar who two years ago spent about eight months in our 
research faculty, partly under my direction, studying the question of 
a definition of nationality. He produced an extensive manuscript, 
but he produced no definition and I believe he gave up the problem. 
He may have reached the conclusion that was clear to me from the 
beginning that one may tabulate all the definitions of nationality, 
discuss them, and then discover that they define nothing: I might 
almost say that nationality is a matter of feeling, 
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For practical purposes, and this is what most interests us, the ques- 
tion presents itself as one of language. If you go through the list of 
claims or protests which have been addressed to the League of Na- 
tions since its foundation regarding this problem, you will see that 
they almost invariably refer to questions of language. It is always 
oppression, obstruction or the denial of justice in the employment of 
language of which the petitioners make complaint. 

I find only one question that might be said to refer to religion. 
It is the question presented at the last meeting of the Council of the 
League of Nations regarding the application in Hungary of the 
measure known as the ‘‘ Numerous Clausus’’; this measure according 
to the representative of the Hungarian Government limits the ad- 
mission of Jewish students by reason of race. This is not therefore a 
question of religion but a question of race, and would appear to justify 
the mention of race in the minority clauses of the treaties. 

What judicial form does the protection of minorities take? It 
takes various forms. The protection of minorities is assured by inter- 
national treaties. Most of the interested states have incorporated in 
their constitutions articles which coincide exactly with the disposi- 
tions of the treaties and which sometimes go beyond them. I might 
cite a concrete case, that of the Czechoslovak constitution which I 
have had occasion to study very closely. In comparing the text of 
the treaties with the constitution of this new state, one is led to con-! 
clude that in its application the Czechoslovak constitution gives to} 
minorities more than is guaranteed to them by the strict letter of the 
treaties. Therefore, although the treaty is the basis, the constitu- 
tion becomes a second source, a subsidiary source for the protection 
of minorities. Moreover, generally, the text of the constitution is 
sent officially to the League of Nations, in order that the latter may 
know that the rights of minorities, of which they assume the guaran- 
tee, are effectively respected. 

Outside of Central Europe some countries which have not agreed 
to be bound by treaty have limited themselves to writing into their 
constitutions protective clauses for minorities of which the League of 
Nations has been notified afterward. There is no formality connected 
with this procedure. The putting into effect of these clauses as a 
matter of good faith is taken for granted. 

As to the question of the application of the principle of the pro- 
tection for minorities, it is necessary to consider what are the guar- 
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antees for such protection. The guarantees are in fact two: The 
first is more or less certain, the second is absolutely certain. The first 
is the constitutional guarantee. By this I mean all the rights which 
are guaranteed by a constitution which includes in its articles the 
protection of the rights of minorities and which assures to citizens 
a means of redressing the wrongs of which they may be victims in the 
country in which they live. These rights are open to citizens belong- 
ing to the minorities as they are to all other citizens. In France, for 
example, we have recourse to the Conseil d’Etat; in other countries 
a law may be referred to a Supreme Court which can annul it, if 
declared unconstitutional; in each country of Central Europe there 
also exist similar provisions for the rights of minorities under con- 
stitutional guarantees. But there is a guarantee much stronger and 
much more efficacious. The guarantee of the League of Nations which 
is expressly stipulated in the Treaties of Peace. 

In studying the whole problem of the protection of minorities one 
fact of capital importance does not as a rule receive adequate consid- 
eration. This fact is that the rights of minorities are not based 
upon a contract between the state in question and its minority citi- 
zens, but are based upon a contract between the state in question and 
the League of Nations, thereby making them really effective. The 
importance of this lies in the fact that the protection of minorities 
is brought under the League’s judicial and political system. The 
right of complaint, of intervention, of demanding redress in case 
of violation of the rights of minorities, lies juridically with the League 
of Nations. Assuming the moral authority of the League of Nations, 
and assuming its politically effective authority which is constantly 
increasing, minorities exposed to the possibility of oppression and 
those who are the beneficiaries of protective clauses in treaties have 
here a guarantee which cannot be too highly estimated. The state- 
ment of this incontrovertible fact, that the protection of minorities 
is a matter between the League of Nations and the interested states, 
carries important consequences which will serve to determine the 
character of the principle for the protection of minorities, the third 
point indicated at the beginning of this address. 


III 


First, for whose advantage is the working out of this principle of 
the rights of minorities? There is, in theory, some uncertainty as 
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to this. At the last meeting of the Council of the League of Nations 
the question of minorities was taken up in its entirety in a report 
where the rapporteur stated, it is true, that he was expressing opin- 
ions that were exclusively personal to him; but this report was made 
on such a scientific basis, with such objectivity and with such polit- 
ical penetration that the Council adopted it without hesitation and 
without any serious modification. This essentially European ques- 
tion was given masterly treatment by the rapporteur, an American, 
M. de Mello-Franco, representative of Brazil. In his study which 
is very exhaustive, and the result of mature reflection, M. de Mello- 
Franco has indicated that for certain theorists of international law, 
it is the minorities as a body who are guaranteed protection. For 
these theorists then, it is not a question of saying that the rights of 
minorities are granted to X, Y, and Z, members of minorities. I 
take the first example which comes to my mind, the example of the 
German minority of Czechoslovakia. These rights are not guaranteed 
to Wagner, Schulze, or Miiller, Germans of Reichenberg or of Carls- 
bad or of Iglau, but to the Germans of Bohemia as a whole who 
form a legal judicial and political entity. According to this thesis 
there would be a right belonging to the collectivity from which 
one might draw many inferences. 

M. de Mello-Franco admits, however, that this is open to dis- 
cussion. My first impression was that he accepted this thesis. On 
rereading his carefully worded phrase, my final impression is that 
at heart he does not accept it. In any event the majority is on the 
other side, and if the majority were not on the other side we have a 
still greater authority, that of the League of Nations. 

The League of Nations has stated its position on this matter. 
This position has been sustained in its Assemblies and in the Council 
by the representatives of the most diverse nations. The League of 
Nations maintains that it is the individuals who are protected. Take 
the example which I cited just now. It is Schulze of such and such a 
place or Wagner or Miiller, who has his rights to maintain and it 
is he alone as an individual. The rights of nationality are the rights 
which belong to him individually just as the right to practice his 
religion belongs to him individually and not to him as a member 
of a religious body. This position appears to me impregnable. It 
is in conformity with the progress of ideas which have brought about 
the protection of minorities, in conformity with the democratic 
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idea. Let me illustrate a situation, which might appear rather 
obscure, by an historic comparison which is familiar to you all. 
We have known the time in France when to protect the liberty of 
conscience of Protestants it was necessary to furnish them with places 
of safety in special rooms in Parliament, creating in short a separate 
entity within the State. Today the rights of each Protestant be- 
long to himself as a French citizen; they are inherent in his qualifi- 
cations as a French citizen; they spring naturally from these quali- 
fications and it is as such that he uses them. The same situation 
presents itself with reference to the rights of minorities. 

What is the nature of these rights? By what claim can those 
interested maintain the rights which are assured to them in the pro- 
tection of minorities? According to the logic of the system they can 
do so because they are citizens of the state in question. It is by 
virtue of the dispositions concerning citizens written in the consti- 
tution of the state that they can maintain these rights. The treaties 
exchanged between the League of Nations and the states come under 
consideration only because they have been written into the con- 
stitution. This distinction may appear rather subtle, but it is neces- 
sary that it be clearly understood because it is of considerable 
importance. 

If it is the citizen of a state who has rights granted to him to be 
validated by the clauses for the protection of minorities, he has also 
a preliminary condition to fulfill, in one sense a juridical condition 
but above all a moral condition: to be truly a citizen of the state 
in question; to be a citizen not merely in the legal sense, but a citizen 
by his voluntary attachment and by his loyalty. To return to my 
comparison. One cannot allow certain extremists among the Ger- 
mans of Czechoslovakia to use the clause of protection of minorities 
as a weapon to attack the law, and perhaps little by little, by round- 
about means, the very foundation of the existence of the Czechoslo- 
vak state. I am giving here not simply a personal opinion or an 
arbitrary construction: it is set forth in detail in two discussions 
in the League of Nations. 

During the meeting of the Third Assembly, 1922, the debate 
dealt, first of all, with a certain number of propositions formulated 
by Mr. Gilbert Murray, an English professor who was a delegate 
from South Africa. These resolutions were perhaps less precise 
than French texts generally are. They gave occasion for a certain 
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number of reservations or objections, to which Mr. Gilbert Murray, 
who is frank and loyal, replied very willingly and very clearly. For 
example: of these resolutions which were finally adopted by the 
Assembly, No. 3, which was first numbered 4, reads as follows: 
“While the Assembly recognizes the primary right of the minorities 
to be protected by the League from oppression, it also emphasizes 
the duty incumbent upon persons belonging to racial, religious or 
linguistic minorities to cooperate as loyal fellow-citizens with the 
nations to which they now belong.” 

Consider all the terms of this declaration; consider especially the 
last phrase, the moderation and objectivity of which detracts in no 
way from its firmness. You will see how just it is and how it conforms 
to the interpretation authorized by the League of Nations, the 
explanation of which I have just given you. This third resolution 
of the Assembly of 1922, under the form in which it is presented, 
contains implicitly—I use the word advisedly—the most formal 
disavowal of all abuse of the clauses for the protection of minorities 
which might be committed by the irredentists. Consequently it 
contains discrete but formal protest against agitators, subversive 
theorists who have pretended to find in the clauses for the protection 
of minorities a lever to unsettle and then definitely to overturn the 
edifice constructed in Central Europe by the Treaties of Peace. 

To support this interpretation, the League of Nations, after thor- 
ough discussion, adopted a definite procedure. Representative of 
states who have, or believe themselves to have, cause to complain 
of the new order of Central Europe make this a pretext for prop- 
ositions, in appearance innocent, but which tend to nothing less 
than to authorize national minorities to summon before the League 
of Nations the government of the state to which “they now belong”’ 
and to make it appear as a defendant before a judge. This would be 
exactly the opposite of what is intended and might also imply serious 
danger. The League of Nations has refused to countenance this. 
The cases for minorities can only be introduced before the League 
of Nations as cases of private individuals who can act only by way of 
petition. The petition is submitted for preliminary examination 
to a commission which decides whether the petition should be 
transmitted to the Council for examination and discussion. 

What is the object of the protection of minorities? The question 
which I have just proposed leads us to ask ourselves if the protection 
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of minorities is a right, a weapon against the new political order 
established in Central Europe by the Treaties? Is it a right, a means 
of preventing the rapprochement—if there were no risk of mis- 
understanding I would say assimilation—which ought to be the 
natural consequence of historic development and of continued life 
in common within the states of which new frontiers have been drawn 
in 1919 and in 1920? 

On this first point—can the protection of minorities serve as a 
means for overturning what was done in 1919?—the answer of the 
Powers is unanimous. It is given in the text which I have just read 
and in the procedure which I have indicated. It has been given also 
through declarations expressed by the most authoritative represen- 
tatives of the Powers. In the discussion to which I alluded above 
Mr. Gilbert Murray declared that his propositions were made to 
assure good relations between minorities and their governments. In 
other words, when he speaks of giving new guarantees for exact and 
strict application of the clauses for the protection of minorities he 
does not propose to embarrass the governments of the new states, 
governments controlled by a majority; on the contrary, he proposes 
to help them in their tasks of necessary assimilation. 

By assimilation I mean not forcible, brutal, linguistic assimilation, 
but the assimilation of conscience and of will. At the heart of these 
discussions there are two antagonistic concepts, one, that which 
we have seen during the war which I will call the Teutonic con- 
cept, the concept of forced nationality based upon the shape of the 
skull or of the larynx, or upon the language which one speaks; the 
other, the French concept of nationality. I will not repeat Renan’s 
famous definition. The whole world knows it, but his concept, 
which is truly modern and democratic, is that a man, whatever the 
form of his larynx, whatever the language he speaks, is of the nation- 
ality he elects. Nationality is a matter of free will. This is what Mr. 
Gilbert Murray means. He rightly points out that the less oppression 
and apparent violence there is the more easily will be the moral 
assimilation. Another representative of the British Empire, Mr. 
Fisher, declares that the League of Nations need not concern itself 
too much with the affairs of the new states and it ought not to inter- 
vene in political questions unless this is absolutely necessary; the 
new states should be allowed to consolidate themselves. This 
demonstrates how erroneous is the opinion which would interpret 
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the clauses for the protection of minorities as obstructive. Taking 
their place in the historic development of European Public Law 
and of the political history of Europe following the World War, the 
real object of these clauses is to reduce to a minimum the possible 
physical and moral suffering due to changes of sovereignty. In the 
events of 1870 we have a lesson which we can never forget. In the 
light of this lesson we understand why the precautions taken in 1919 
were necessary. 

With regard to the second question—will the protection of minor- 
ities be a means to prevent national assimilation—the answer is 
to be found in what has just been said. The co-existence of groups 
of different nationalities in the same state, their co-habitation and 
their collaboration—I use the word advisedly, conscious of its full 
meaning—will inevitably facilitate assimilation. 

When one questions the possibility of the minority elements of 
nationality being assimilated with the majority, when one points to 
the past and says—as a greatly regretted friend said to me recently 
—that, in Tyrol, for example, the frontier of the German and the 
romance languages is today exactly as it was in the IV and V centuries 
A. D., when one points to similar conditions in other parts of former 
Austria-Hungary, perhaps sufficient consideration is not given to 
the changes resulting from the economic structure of the world 
and to the fact that in consequence of the inventions of civilization 
and of the development of modern technique there has been a 
great upheaval, a great mobilization of men and of minds. 

Let us take the case of Czechoslovakia. Its military service gath- 
ers recruits from the most distant points. In Czechoslovakia I 
have seen a most curious mixture of minorities. The military ser- 
vice brings men from the heart of the Russian Carpathians to Prague. 
On the other hand I have heard with surprise Magyar spoken on 
the bridges of Prague by young men in Czechoslovak uniforms. 
The realization of the frequency and rapidity of communication, 
of the progressive development of the peasants who go to the villages 
and who receive visitors from the cities, of the multiplicity of con- 
tacts and of exchanges, leads us inevitably to the conclusion that 
this state of affairs, which today appears almost patriarchal, will 
cease. There are in Jugoslavia some hundreds of kilometers of Ger- 
man linguistic territory, villages and even groups of villages, where 
no one speaks any other language than German; these peasants have 
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remained stationary. But this condition will not continue in the 
future as long as it has existed in the past. Little by little the leveling 
of modern civilization and the gradual assimilation of all the ele- 
ments of a nation will exert their influence. 

I do not wish to say by this that, in a state which originally in- 
cluded elements of different nationalities and languages, the ideal 
should be for everybody to become uniform under the yoke of lin- 
guistic nationality. The idolatrous worship of the language of a 
state, that bizarre theory which insists that there cannot be a state 
endowed with moral unity if there is not the superficial unity of 
language which is merely a narrow and mechanical unity, is, it seems 
to me, repugnant to the moral instinct, to common sense and im- 
pervious to the lessons taught by experience. There are countries 
made up of various nationalities; at Geneva they have been cited as 
examples. It is sufficient to look at Switzerland to see how a nation 
has developed among peoples speaking different languages. 

Little by little the question will become more simple. Many 
groups, such as the German groups of Jugoslavia, will disappear. 
This will take place more or less rapidly. Also many groups which 
still exist in Roumania, in Czechoslovakia, in Hungary, will prob- 
ably be assimilated. It is only the compact and larger groups which 
will continue for a considerable time. Will they subsist pure? That 
is the question of the future. But no violence should be used. There 
should never be anything but natural assimilation. It is one of 
the great services accomplished by the application of the principle 
for the protection of minorities to have established this fact. 

The conclusions at which we have arrived appear to me of value 
in view of current misunderstandings and false impressions and of 
certain forms of opposition to the protection of minorities. The 
main fact is, that in the matter of the protection of minorities the 
supreme authority is the League of Nations. In an informal publica- 
tion of the League of Nations signed by one of the highest function- 
aries, I have found this statement with which I am in agreement, 
that fundamentally the rights of minorities belong to the League of 
Nations; the League proposed them to the interested states in the 
form of treaties and it is the League which has made the interested 
minorities benefit by them. The debates of the League of Nations 
indicate in what manner it desires the rights of minorities be inter- 
preted and the procedure which should be followed. 
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The rights of minorities represent for each individual in a minority 
a personal guarantee, but they represent also for the states in which 
the minorities exist—and I invoke here the testimony of Mr. Murray 
and Mr. Fisher—a collective guarantee for their very existence. 
The informal publication to which I have just alluded indicates very 
clearly that the protection of the rights of minorities is an aid to 
the League of Nations in accomplishing the task assigned it of helping 
the new states, born of the new political order in Europe, to secure 
their internal consolidation and pacification. Consequently, the 
rights of minorities are a means of assuring the carrying out of the 
Treaties and not a means for helping to destroy the Treaties. This 
is a vital point. It places the rights of minorities in their proper 
réle for the maintenance of European order and in the service of 


international conciliation. 
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MINORITIES AND THE LEAGUE 


By WrtiiamM E. RAPPARD 


[Reprinted by permission of the Institute of Politics and the 
Yale University Press, from International Relations as 
Viewed from Geneva, 1925.] 


SELF-DETERMINATION 


At the beginning of the great war, Mr. Lloyd George once declared 
that it was “‘a war of nationalities.”’ It is a fact that in its immediate 
cause—the Austro-Serbian conflict—as well as in its most important 
consequences—the remodelling of the map of Europe,—the war 
may be considered as essentially a revolt of nationalities against 
foreign rule. 

In 1914 more than two-thirds of Europe in point of area and more 
than half in point of population were in the hands of four great 
empires. Born of conquest, imbued with the spirit of domination 
and dynastic ambition, these four empires were ruled by monarchs 
who traditionally claimed that their authority, irrespective of the 
wishes of their subjects, was based on the will of God. These four 
empires, Germany, Austria-Hungary, Russia, and Turkey, their 
monarchs, and their theory of government, are the real vanquished 
of the war. They succumbed to the proclamation of the doctrine 
of self-determination, as expressed by President Wilson when, on 
February 11, 1918, replying to Counts von Hertling and Czernin, 
he declared: 


National aspirations must be respected; peoples may now be 
dominated and governed only by their own consent. ‘“‘Self- 
determination”’ is not a mere phrase. It is an imperative 
principle of action, which statesmen will henceforth ignore at 


their peril. 


The war was won on that issue, which appealed not only to the 
democratic ideals of the Western Allies, but still more to the repressed 
sense of nationality of the minorities under the domination of their 
enemies. 
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On November 11, 1918, the armistice was concluded on the basis 
of President Wilson’s peace program, of which he had said himself, 
after stating his fourteen points: 

An evident principle runs through the whole program I have 
outlined. It is the principle of justice to all peoples and nation- 
alities, and their right to live on equal terms of liberty and 
safety with one another, whether they be strong or weak. Un- 
less this principle be made its foundation no part of the struc- 
ture of international justice can stand. 


The peace settlement in Europe was on the whole founded on 
this principle to which Poland owes its resurrection, Czechoslovakia, 
Finland, Lithuania, Latvia, and Esthonia their birth as fully inde- 
pendent states, and France, Italy, Jugoslavia, and Roumania 
important territorial aggrandizement. The principle was even 
applied in favor of a vanquished state, Austria, in the case of the 
Burgenland, and in favor of a neutral, Denmark, in the case of 
Schleswig. 


TERRITORIAL ADJUSTMENTS AT THE PEACE CONFERENCE 


In spite of the territorial decisions of the Peace Conference, and 
indeed because of certain of these decisions, the problem of securing 
for “‘all peoples and nationalities”’ “‘ their right to live on equal terms 
of liberty and safety with one another” was, however, far from 
having been solved. Even theoretically it could not be completely 
solved by territorial adjustments on account of the numerous cases, 
chiefly in Eastern Europe, of populations geographically inter- 
mingled irrespective of their widely different origin and of their 
widely divergent aspirations. Moreover, in view of the inordinate 
ambitions of some of the victors, the principle itself to which they 
owed their victory and their territorial expansion, was often violated 
at the expense of the vanquished, in the name of economic necessity 
or strategic advantage. 

Thus Poland’s frontiers were so far extended that, of a total 
population of some twenty-five million, according to the census of 
1920, a little over seventeen million only were Poles, nearly five 
million were Ruthenians, and over one million were Germans. 
Besides, over two million were Jews spread all over the Polish 
territory. Czechoslovakia, as the unfortunate name alone of that 
remarkable country indicates, was endowed with an even less 
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homogeneous citizenship of population. Of a total population of 
less than fourteen million, there are not ten million Czechoslovaks 
and of these no more than three-quarters are Czechs. Besides there 
are more than three million Germans, about a million Magyars, and 
half a million Ruthenians. Although all these figures are doubtful 
and contested, it has been said on impartial authority that no one 
linguistic group possessed a clear majority in Czechoslovakia and 
that that country was therefore in the unique position of being in- 
habited only by minorities, in the arithmetical and not of course in 
the political sense of the term. 

There are also today hundreds of thousands of Germans in 
Italy, in the Balkan and in the Baltic States, in Danzig, in the Saar, 
not to mention the five millions of Austrians, a large majority of 
whom, if left free to apply the principle of self-determination, would 
doubtless prefer to see their country absorbed by Germany. There 
are several millions of Magyars in the surrounding states of the 
Little Entente and over five millions of Jews spread all over Eastern 
Europe. In all it has been estimated that of the eighty million 
people who changed their nationality as a result of the Peace Treaties, 
over twenty million are to be considered as minorities in the narrow 
sense of that term. I cannot vouch for the accuracy of these figures, 
as all available statistics seem to vary strangely according to the 
hopes and fears of the compiling authorities. 

One outstanding fact is certain, however. Minorities are appreci- 
ably fewer in Europe today thanin 1914. Insome respects, however, 
the situation is not less alarming. A state of oppression is always 
revolting for the oppressed and disquieting for the oppressors. But 
it is more revolting and disquieting when those who feel oppressed 
today were the oppressors of yesterday and when they are conscious 
of their cultural and economic superiority over their former subjects 
and present masters. It is to this danger that Professor Gilbert 
Murray, speaking as a delegate for South Africa at the Assembly of 
the League, alluded when he said on September 12, 1921: 


As the result of the war, there have been placed in various 
parts of Europe, large, powerful, intelligent, and conspicuous 
minorities in the midst of populations in whom there are still 
moving, even if they are beneath the surface, the resentments 
and antagonisms of the war. These minorities are in a situa- 
tion which is disagreeable and which if not attended to, may 
become dangerous. These minorities consist of people who, 
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until lately, were accustomed to a position of superiority. They 
now find themselves in a position of something like subjection. 
They are bound to feel, they cannot but feel, a sense of griev- 
ance. The people round them have, until lately, been in a 
position of inferiority. They now find themselves suddenly 
in a position of power. Human nature being what it is, it is 
only too probable that, in spite of all the care that may be exer- 
cised by the governments, there will occur excesses and abuses 


of power. 
INTERNATIONAL PROTECTION OF MINORITIES 


The official explanation of the measures taken by the Peace 
Conference for the international protection of minorities is to be 
found in a letter addressed by its President, Mr. Clemenceau, to 
Mr. Paderewski', transmitting to him.the Treaty of Peace between 
the Principal Allied and Associated Powers and Poland. According 
to this document the Powers conformed to ‘what has become an 
established tradition’’ by providing for the protection of the rights 
of minorities in order “to maintain the general principles of justice 
and liberty’’ and in the belief “‘that these populations will be more 
easily reconciled to their new position if they know that from the 
very beginning they have assured protection and adequate guarantees 
against any danger of unjust treatment or oppression.” 

This is the official statement. Like most official statements of an 
international character, it presents only that part of the truth which 
its authors deemed opportune. In its case their aim was not to 
explain their action to a war-weary world so much as to make it 
appear acceptable to a most reluctant Poland. The real truth of the 
matter was appreciably simpler, although perhaps less palatable. 

As we have seen, the victors had declared that “ peoples may now 
be dominated and governed only by their own consent” and had 
consequently proclaimed the gospel of “‘self-determination.”” There- 
upon they had been led, partly by irresistible external circumstances 
and partly by internal circumstances which they had not resisted, to 
violate the precepts of this gospel. They now offered as a palliative, 
and in lieu of self-determination, a form of international protection 
by which they hoped that the victims of these violations would “be 
more easily reconciled to their new position.” 

Even this palliative, however, was not willingly accepted by the 
states in whose favor self-determination had been denied a minority 

1 See pp. 59-64. 
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of their subjects. On the other hand it was clearly impossible to 
protect the latter by international action without the cooperation of 
the former. It was therefore necessary to induce the sovereign 
states, whose minorities were to be assured of international protec- 
tion, to accept the obligations of cooperation. 

This was relatively easy in the case of the vanquished—Austria, 
Bulgaria, Hungary and Turkey,—whose duties in this respect were 
defined in the Peace Treaties they were forced to sign. It was some- 
what more difficult in the case of Poland, Czechoslovakia, and the 
Baltic States, who owed their birth or their resurrection to the victory 
of the Allies. For the first two, the inducement was the confirmation 
of the recognition of their independence, for the latter, as also for 
Albania, their admission to the League of Nations. Of course there 
was legally and technically no ‘‘do ut des’’ transaction in either 
case, but politically the result achieved as well as the methods applied 
for their achievement were much the same as if there had been. In 
the case of Greece, Jugoslavia, and Roumania,—minor victors 
whose territory had been extended as a result of the success of the 
Allied arms,—the acceptance of special international obligations in 
respect of their minorities, was in some ways more difficult still. 
Here the political ‘“‘guid pro quo’’ was the guaranteed extension of 
territory. Finally special minority duties were assumed by Germany 
and Poland under the Upper Silesian settlement and by Finland under 
the Aaland Islands award. 


MINORITY OBLIGATIONS 


However various the reasons which induced these different states 
to undertake minority obligations, the substance of these obligations 
is in all cases very similar. They agree to assure to all inhabitants 
of their territory ‘‘ without distinction of birth, nationality, language, 
race or religion,’’ ‘‘full and complete protection of life and liberty” 
and ‘the free exercise, whether public or private, of any creed, reli- 
gion or belief, whose practices are not inconsistent with public order 
or public morals.’’ They further declare that all their nationals 
“shall be equal before the law and shall enjoy the same civil and polit- 
ical rights” and shall not, on any grounds of race, language, or reli- 
gion, be denied ‘admission to public employments, functions, and 
honors or the exercise of professions and industries.’”’ They more- 
over undertake to impose no restriction on the free use by their 
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minorities “of any language in private intercourse, in commerce, 
in religion, in the press, or in publications of any kind, or at public 
meetings.”” Further, notwithstanding the establishment of an offi- 
cial language, they agree to give adequate facilities for the use by 
minorities of their language before the courts. The institution of 
private minority schools is to be allowed. Moreover, in towns and 
districts in which a considerable proportion of the citizens are of a 
speech other than that of the majority of the country, adequate 
facilities shall be granted for ensuring that in the primary public 
schools the instruction shall be given to the children in the medium 
of their native tongue. 

Such are the most important material provisions to be found in 
the principal minority treaties and agreements. In their essence 
they are destined to protect the peculiar characteristics of those who, 
in the United States, would be called the “hyphenated citizens” 
and in a way to prevent their assimilation. That they should be 
resented by those patriots whose ideal is that of a country unified 
in speech, education, and national outlook is as easy to understand 
as that they should be open to misunderstanding in America. But 
it is equally obvious that the countries of Eastern Europe, inhabited 
and ruled in turn by peoples of various tongues and origin, cannot 
be unified except by intolerable oppression and without endangering 
international peace. 

The United States on the other hand is in the happy position of 
a host who, before admitting guests to his new mansion built by his 
sole efforts, may naturally without injustice, insult, or even lack 
of hospitality fix the conditions under which they may enjoy his 
welcome. The only penalty for non-acceptance of these conditions, 
if I am rightly informed, is non-admission or at most the polite 
request that the uncongenial guest may be pleased to return to his 
native land. 

Now the native land of most of the Germans, Magyars, Bulgars 
in Poland, Czechoslovakia, Jugoslavia, or Roumania is that part 
of these countries which, for generations and sometimes for cen- 
turies before the recent war, was Germany, German Austria, Hun- 
gary, or Bulgaria. To refuse to respect their characteristics would 
therefore be much more than to display a lack of courteous tolera- 
tion. It would be wanton oppression, such as Prussia was guilty of 
before the war in her Polish provinces, oppression which in the eyes 
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of impartial onlookers would justify revolution and might frequently 
provoke war. 

That is one of the reasons why the provisions for the protection 
of minorities have been recognized as constituting “obligations of 
international concern’’ and have been “ placed under the guarantee 
of the League of Nations.” 

The minority treaties? contain express stipulations providing for 
this guarantee and establishing the general procedure intended to 
make it effective. According to these clauses the treaties themselves 
cannot be modified without the assent of a majority of the Council 
of the League. It is further provided that ‘“‘any member of the 
Council . . . _ shall have the right to bring to the attention 
of the Council any infraction or danger of infraction, of any of these 
obligations, and that the Council may thereupon take such action 
and give such direction as it may deem proper and effective under 
the circumstances.”’ Finally the states having undertaken inter- 
national minority obligations agree ‘‘that any difference of opinion 
as to questions of law or fact’’ to which the execution of these obli- 
gations may give rise between them and any Power represented on 
the Council ‘‘shall be held to be a dispute of an international char- 
acter under Article 14 of the Covenant.” They accordingly consent 
that ‘any such dispute shall, if the other party thereto demands, be 
referred to the Permanent Court of International Justice. The 
decision of the Permanent Court shall be final and shall have the 
same force and effect as an award under Article 13 of the Covenant.’’ 






LEAGUE RESPONSIBILITIES 


Having seen how the minority problem arose and how it was dealt 
with by the authors of the peace settlement, I shall now briefly 
examine the action taken by the League to meet its responsibilities 
in this matter. 

At one of its early sessions, in October, 1920, the Council, by adopt- 
ing a report submitted by Mr. Tittoni, the Italian member, fully 
and expressly recognized its duty to see that the stipulations of the 
minority treaties were always carried out. For that purpose, it 
formally invited its members to draw the special attention of their 
respective governments to this duty. It noted that, under the trea- 
ties, the Council alone was competent to deal with the cases of in- 

* See pp. 65-75. 
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fraction or danger of infraction of any of the international obliga- 
tions assumed toward minorities and that it could do so only at the 
request of one of its members. This, however, did not preclude the 
presentation of information or petitions by other governments or 
by representatives of the minorities themselves. In order to ensure 
the careful examination of any such communications, the Council 
resolved that ‘‘it was desirable that the President and two members 
appointed by him in each case should proceed to consider’? them 
in order to decide whether they were to be formally placed on the 
agenda of the Council as a whole. 

In the course of the following years the procedure thus outlined 
was perfected and in various ways adapted to the realities of the po- 
litical situation. It was decided to offer the interested states the 
opportunity of submitting, if they should wish, their observations 
on any communications placed before the committee of the Council. 
Moreover, the Third Assembly, after a prolonged debate, made 
various recommendations calculated to render the action of the 
League in favor of minorities more continuous and less contentious. 
The following resolutions, which it adopted on September 21, 1922, 
are indicative of this tendency: 


1. While in cases of grave infraction of the Minorities Treaties 
it is necessary that the Council should retain its full power of 
direct action, the Assembly recognizes that, in ordinary cir- 
cumstances, the League can best promote good relations be- 
tween the various signatory Governments and persons belong- 
ing to racial, religious or linguistic minorities placed under 
their sovereignty by benevolent and informal communica- 
tions with those Governments. For this purpose, the Assembly 
suggests that the Council might require to have a larger secre- 
tarial staff at its disposal. 


* * * * * 


3. While the Assembly recognizes the primary right of the 
Minorities to be protected by the League from oppression, it 
also emphasizes the duty incumbent upon persons belonging 
to racial, religious or linguistic minorities to cooperate as loyal 
fellow-citizens with the nations to which they now belong. 

4. The Assembly expresses the hope that the States which are 
not bound by any legal obligations to the League with respect 
to Minorities will nevertheless observe in the treatment of their 
own racial, religious or linguistic minorities at least as high a 
standard of justice and toleration as is required by any of the 
Treaties and by the regular action of the Council. 
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The last of these resolutions was the expression of a general feeling, 
often voiced by the states which had expressly undertaken special 
obligations, that the principles which they were legally bound to 
apply should be considered as at least morally binding on all other 
states and notably on the Great Powers which were faced with the 
same problems. 


LEAGUE ADMINISTRATION 


If we analyze the machinery thus set up by the League in the course 
of the last years to secure the execution of the minority obliga- 
tions, we find that it is made up of five distinct parts: the Secre- 
tariat, the Committee of Three, the Council, the Permanent Court 
of International Justice, and the Assembly. 

The Minorities Section of the Secretariat is entrusted with the 
duty of collecting all relevant information concerning minorities and 
of maintaining constant, informal relations with the governments of 
the states responsible for their fair treatment. It receives the 
petitions presented on behalf of the minorities and, if not found 
irrelevant, anonymous, or unduly violent in tone transmits them to 
the members of the Council with such comments as the governments 
concerned may see fit to make. 

The President of the Council, with two of his colleagues, constitute 
the Committee of Three to examine the petitions. If any of these 
documents seem to warrant official action by the Council, the Com- 
mittee or any of its members, as well as any other member of the 
Council, may decide that they be submitted for consideration to 
the Council at its next plenary session. 

The Council, when such petitions are brought before it, may or may 
not include a representative of the state concerned, according to the 
interpretation given to section 5 of Article 4 of the Covenant, which 
reads as follows: 


Any Member of the League not represented on the Council 
shall be invited to send a Representative to sit as a Member 
at any meeting of the Council during the consideration of matters 
specially affecting the interests of that Member of the League. 


The Permanent Court of International Justice may be called 
upon to cooperate in the working of the scheme for the protection of 
minorities in two distinct ways. As we have seen, it may be asked, 
by any state represented on the Council, to hear and determine, as 
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a dispute of an international character, any difference of opinion as 
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il to questions of law or fact arising out of the minority treaties them- 
O selves. It may also, at the request of the Council, give an advisory 
r opinion on such a question. 

e The Assembly finally, in reviewing the work of the Council and of 


the Secretariat at its annual sessions, may express its satisfaction 
or regret as to what has been done or omitted in the past, as well as 
its hopes and apprehensions for the future. 


RECORD OF ACHIEVEMENT 


This machinery has now been in working order for several years. 
The Secretariat has received scores of petitions. While their numbers 
are rather decreasing, they are more and more weighty and carefully 
prepared by their authors, so that they are more and more generally 
submitted to the Committee of Three. So far five petitions only 
have been considered by the Council as a whole. 

The first two were protests addressed to the League, by a German 
national association, in November, 1922, against the action the 
Polish Government was taking toward Polish citizens of German 
race. They both gave rise to advisory opinions by the Court, which 
in both cases were favorable to the views of the petitioners. In one 
case the Polish Government, while refusing to accept the opinion 
of the Court, offered to grant indemnities to the colonists whom it 
had illegally expelled. In the other, it agreed to such an under- 
standing with the German Government on the general question of 
nationality which had given rise to the protest. This understanding 
was subsequently reached after prolonged negotiations under the 
chairmanship of a Belgian judge. 

The third petition which was taken into consideration by the 
Council emanated, in 1922, from certain Jewish Associations, who 
protested against the arbitrary limitation of the number of Jewish 
students in Hungarian universities and other schools of higher 
education. The Hungarian Government supplied the Council with 
statistics, showing that the proportion of Jews matriculated in this 
institution was greater than that of the Jewish population in Hungary. 

The last two cases, those of Polish minorities in Lithuania and of 
Hungarian colonists in Roumanian Transylvania were considered 
but not settled by the Council at its most recent session in June, 


1925. 
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This 1s by no means a brilliant record of achievement. It is a 
fact universally admitted by competent and impartial observers 
that most minorities in Eastern Europe are being subjected to a 
treatment which is sometimes declared grossly oppressive and 
sometimes pettily unfair, but which is certainly far from that generous 
and even-handed justice contemplated by the authors of the minority 
treaties. The obligations to ensure equality and “security in law 
and in fact”’ to all citizens of the signatory states, irrespective of 
their race, language, or religion, have been recognized as being of 
international concern and placed under the guarantee of the League 
of Nations. The Council has accepted the responsibility of seeing 
to the execution of these obligations. In the course of five years 
it has not considered more than half a dozen petitions and in no 
case has it succeeded in clearly and unqualifiedly enforcing the 
provisions of the treaties, which are being generally violated in their 
spirit if not in their letter. 








HAS THE LEAGUE ATTAINED SUCCESS? 


Must we therefore conclude that the action of the League to execute 
the Peace Treaties has been a blank failure in this vital matter of 
the protection of minorities? If we were to base our answer solely 
on a comparison between what is and what ought to be, I am afraid 
we would be driven to reply in the affirmative. If, however, we 
compare what is, with what was before the war and what presumably 
would be today if there were no minority treaties and no League 
of Nations responsible for their enforcement, our answer will be 
very different. 

The positive action of the Council has resulted in no fully satis- 
factory immediate remedial measures. But the constant pressure 
of international opinion, focussed on the policy of the minority 
Powers, thanks to the publicity of the proceedings before the Council, 
the Court, and above all of the Assembly, combined with the incon- 
spicuous but persistent friendly warnings, advice, and suggestions 
which the governments concerned are constantly receiving from 
Geneva, have undoubtedly exercised a moderating, as well as a 
constructively pacifying influence. 

Year after year the representatives of these governments come 
before the Assembly to show how just, how liberal, how generous 
are their intentions, their institutions, and their policy with respect 
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to their minorities. If so doing they rarely convince their audiences, 
they achieve a far more useful result: they oblige themselves, their 
governments, and even to some degree their parliaments, to endeavor 
to live up to the standards which in the face of the world they in- 
sistently declare to be theirs. The often noted fact that these rep- 
resentatives, on their return from Geneva, are more liberal than their 
governments at home, and these in turn more liberal than their 
parliaments and officials, less exposed to the pressure of international 
opinion, is a clear indication of the hopeful possibilities of the action 
of the League. 

Suppress the League and you liberate instincts of domination, 
which are at present at least restrained. Fortify the League, on 
the other hand, and you bridle and repress these dangerous instincts 
which threaten not only the welfare of millions of Europeans, but 
thereby also the peace of the world. 

The reasons for the failure of the League to enforce more effectively 
the provisions of the minority treaties are not far to seek. There is 
one technical and relatively unimportant reason which the Hun- 
garian representative, Count Apponyi, very lucidly stated at the 
Fifth Assembly, on September 9, 1924, in the following terms: 


I have the deepest respect for the Council as a body and also 
for all the individual members of the Council, but no institu- 
tion can be expected to do work for which it is not adapted. The 
Council is first and foremost a political body consisting of states- 
men delegated by their respective governments and having 
definite instructions. They are fully conscious of their inter- 
national duties, but owing to the nature of things and to the 
position they hold they are mainly preoccupied with the politi- 
cal interests of the States they represent. 

A case must thus be a flagrant one, the kind of case which is 
forced upon public attention by the actual facts, before a mem- 
ber of the Council will care to create a delicate situation between 
his own country and another in order to do justice to a minority 
to which he is bound by no particular ties. Such an attitude is 
quite natural. 

In these matters a man has, as it were, a judicial function to 
perform. He is, first, an attorney-general representing the 
Crown or the Public as the case may be, and, secondly, he is a 
judge. It is only natural that members of the Council should 
be unwilling, or seldom willing, to assume the responsibility of 
opening up a question that is likely to prove embarrassing to a 
State with which they are anxious to maintain good relations, 
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With our present mode of procedure there is no prospect of ful- 
filling our aim, or rather our two-fold aim, namely, to do justice 
where justice is due, and to give minorities with a grievance the 
feeling that they will obtain justice. A man has obtained justice 
even though he loses his case; he does not obtain justice if his 
case is ignored. 

On the following day, Mr. Paul Hymans, the Belgian representa- 
tive, sought with righteous indignation to vindicate the Council 
by emphasizing ‘‘its faithful discharge of the duties which were 
entrusted to it by the treaties and which it has so much at heart.” 

Notwithstanding his eloquent protest, there is no doubt that Count 
Apponyi’s point was well taken. The duty to enforce the minority 
treaties may place the members of the Council in a most difficult 
position. They are primarily representatives of their respective 
countries. In that capacity they are bound to seek to improve, and 
not to endanger, their friendly relations with foreign Powers. As 
international guarantors of the minority treaties on the other hand, 
their duty is to protect the racial, linguistic, and religious minorities 
of other states even at the risk of seeming meddlesome and of in- 
curring the severe displeasure of the states in question. 

This, however, is a mere technical difficulty which has been at least 
partly overcome by the very ingenious institution of the Committee 
of Three. The real difficulty lies elsewhere and much deeper. It 
results from the recrudescence of narrow nationalism and from the 
slump in international solidarity, which have characterized the last 
years the world over. Some states have been driven thereby to adopt 
a policy of national isolation, others to bow down before the fascist 
ideal of national power and national glory, others to exalt the prin- 
ciple of absolute, unbridled, uncompromising national sovereignty 
in their foreign relations and that of intolerant racial, linguistic, 
and religious unity within their own frontiers. It is obvious that 
under such conditions a League of Nations, weakened by the very 
circumstances which would make its interventions more imperative, 
could not completely fulfill the hopes of its founders in carrying out 
their designs. 

The idea underlying the minority treaties is clearly the child of 
another period. It was conceived in the throes of the world struggle, 
amidst the destruction wrought by that spirit of domination which 
brought about war, which the war condemned, but which the peace 


has unfortunately revived, 
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Let us hope that it be for a time only. Let us hope that those 
whom the war liberated will not prove too forgetful of the lessons 
of history. Let us hope that they will renounce a policy of oppres- 
sion which can but lead to new struggles, in which the moral forces 
of the world would again be enlisted in the ranks of the oppressed 
and would most probably again determine the downfall of the 
oppressors. 

Let us hope also that the League of Nations will find, in the whole 
world, the moral support and amongst its members the generosity, 
the courage, and the strength to secure the faithful and sincere 
execution of the treaties for the international protection of the 
minorities. These treaties are, with the League itself, the main 
hope of Europe and of the world. For, as Professor Gilbert Murray 
once declared at the Assembly: ‘‘We must spread general content- 
ment with the new distribution of Europe, or the new distribution 


of Europe will not endure.”’ 
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THE LEAGUE AND MINORITIES 


By H. WiLtson Harris 


{Reprinted by permission of George Allen and Unwin, Ltd., 
from What the League of Nations Is, 1925.] 

The responsibility for the protection of minorites in Europe was 
laid on the League by a series of treaties between the Allied and 
Associated Powers and various European States in 1919 and 1920. 
There is not a word regarding minorities in the Covenant, and the 
League as a League was never consulted before this important task 
was assigned to it. Most of the states of Continental Europe have 
always included within their borders a certain number of persons 
whose race, religion or language, or all three, differed from that of 
the state in which they lived. The Peace Settlement of 1919, with 
its extensive rearrangement of political frontiers, created new minor- 
ity problems throughout Central Europe and many of them became 
the more acute in that a race which had been dominant, and as such 
had acted with severity towards the minority within its borders, 
became in its turn a minority subject to the sovereignty of the very 
race over which it had hitherto tyrannized. The bottom dog, in 
fact, had become the top dog. Transylvania, where Roumanians 
were formerly under Hungarian sovereignty, and where Hungarians 
are now under Roumania, is an obvious example. In point of fact it 
is difficult to compute the number of such racial minorities in Europe, 
but they total certainly not less, and probably much more, than 
30,000,000. Their existence is inevitable, but the discontent to 
which unjust treatment of minorities may give rise is a potent cause 
of war. Austria’s fear and suspicion of certain of the minorities 
within her borders was one of the prime causes of the outbreak in 
1914. The League’s task therefore in guaranteeing, or attempting 
to guarantee, fair treatment for all minorities is neither light nor un- 
important. Its authority is derived from some ten treaties under 
which the states possessing large minority populations gave under- 
takings to the Allied Powers regarding the treatment of such minori- 
ties, the League being nominated in each treaty as the final arbiter. 
In addition a number of states, notably Esthonia, Latvia, Lithuania 
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and Albania, were persuaded on entering the League to accept volun- 
tarily similar obligations to those imposed on the other states by 
treaty. These obligations were substantially the same in each case 
and can be sufficiently indicated by one or two quotations from the 
first treaty signed at Paris in 1919, between the Allied Powers and 
Poland.! 

Under Article II of this treaty it is laid down that “‘all inhabitants 
of Poland shall be entitled to the free exercise whether public or 
private of any creed, religion or belief whose practices are not in- 
consistent with public order or public morals.’’ Other articles pro- 
vide that all Polish nationals, without distinction or race, language 
or religion, shall enjoy the same civil and political privileges, that 
the minorities shall have the right to maintain their own schools 
and other institutions, and that in districts where minorities form 
a considerable portion of the population, instruction in the state 
schools shall be given in the language of the minority. The vital 
clause in all the minority treaties is that under which it is laid down 
that the undertakings regarding minorities “constitute an obliga- 
tion of international concern and shall be placed under the gurantee 
of the League of Nations.’’ What this means is that whereas under 
normal circumstances interference by an outside power in the in- 
terests of a minority would be a distinctly unfriendly act and might 
easily precipitate war (as indeed it has done in many recent cases in 
history), it now becomes the acknowledged and unquestionable 
right of the League to intervene when circumstances seem to require 
it. 

How, in point of fact, is the League discharging its obligations? 
Its organization for dealing with minority problems consists of a 
special section of the League Secretariat, together with a sub- 
committee of the Council, consisting of the President for the time 
being and any other two members he may name. When complaints 
are received by or on behalf of a minority they are first considered 
by the Secretariat. It is laid down, moreover, that they must be 
communicated at once to the state of which the minority forms 
part, and in many cases the matter can be put right at once, partic- 
ularly when the friendly offices of members of the Secretariat are 
available. Abuses are constantly due to the arbitrary administration 
by some official in a province distant from the capital, and the central 


1 See pp. 65-75. 
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government is commonly ready to intervene when its attention is 
called to the trouble by pnvate representation from Geneva. At 
the same time there may of course be more serious grievances, which 
yield to mediation less readily. In these cases it is laid down that 
any member of the Council may raise the matter, the only reason 
for the existence of a sub-committee of three being to ensure that 
any grievance which ought to be considered is not overlooked. In 
point of fact, not many complaints have been dealt with by the 
Council itself. Two, which did come before it, both of them concerning 
German minorities in Poland, raised legal questions which were 
referred by the Council to the Permanent Court of International 
Justice. The Court found in each case in favor of Germany, and 
the Council then set itself successfully to carry through an agreement 
on the basis of the Court’s rulings. 

It cannot be claimed that the protection of minorities is by any 
means completely effective, nor is it easy to see how it could be. The 
circumstances are always difficult, with rights and wrongs on one 
side as well as the other. Minorities are just as often unreasonable as 
the dominant state is arbitrary in its treatment, and the League 
accordingly has as often to restrain the one party as to remonstrate 
with the other. Minority problems, moreover, go to the root of 
national sovereignty, a matter on which every state is abnormally 
sensitive, particularly states whose histories are short and whose 
political position none too secure. That has so far prevented the 
League from developing certain machinery whose creation would 
undoubtedly be of value. In Upper Silesia, under the terms of the 
National Polish Agreement of 1922, a minority office to deal with 
complaints has been set up on each side of the frontier, with very 
successful results. To create similar institutions elsewhere would 
be most desirable. The question of appointing League Commission- 
ers, to reside in areas where minority difficulties are known to be 
particularly acute, was fully discussed at the Third Assembly, and 
an agreement to try the experiment almost reached. Certain states, 
however, objected, and the unanimity necessary for the adoption 
of the project could not be obtained. The value of such resident 
commissioners has been illustrated by the recourse voluntarily had 
by Greece and Bulgaria, in connection with certain difficult questions 
on their Macedonian frontier, to the good offices of a League Com- 
mission which happened to be working on that frontier in connection 
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with another matter. Arising out of that, the Greek and Bulgarian 
representatives at the Fifth Assembly each signed a voluntary agree- 
ment with the League Council to refer minority questions regularly 
to the same Commission. Bulgaria duly ratified the agreement, but 
Greece for various political reasons unfortunately declined to 
do so. 

It is sometimes assumed that all minorities have the right to 
appeal to the League. That is by no means the case. The League’s 
authority is derived only from the particular treaties under which 
the minority question is dealt with. No such treaty protects, for 
example, the Austrians of the Southern Tyrol now under Italian 
sovereignty. Comparison may not unjustly be made between the 
League machinery in the case of mandates, and in that of minorities. 
The former is very largely successful because of the existence of a 
standing Mandates Commission, to which reports on mandate 
administration are annually rendered and which can discuss any 
difficulties or abuses in the unsensational atmosphere of a committee 
room. The Mandates Commission moreover, partly by its original 
composition and partly by the experience it has gathered in working, 
has made itself thoroughly experienced in mandate questions. The 
creation of a Minorities Commission, carefully selected and subject 
of course on all points to the League Council, on similar lines, could 
hardly fail to be of great value. No constitutional difficulties stand 
in the way of the creation of such a Commission, and it seems not 
impossible that its formation may be the next step in the development 
of more effective machinery for dealing with minority questions. 
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THE PROTECTION OF MINORITIES 


By RaymMonp LESLIE BUELL 


[Reprinted by permission of Henry Holt and Company 
from International Relations, 1925.] 


There is probably no country in the civilized world whose inhabit- 
ants are of a single language, race or religion. The complete segrega- 
tion of one nationality from another has been made impossible by 
history, by geography and by economics. Like the poor, ethnic 
minorities are always with us, and the treatment accorded them 
constitutes a very important problem in international life. 

When countries have tried to solve this problem by a policy of 
compulsory assimilation, failure has been their lot. Separatist 
movements have been intensified and the relations between states 
have become embittered. Much of the hostility between Balkan 
nations has been due to the mistreatment of minorities. Macedonia 
is still a cockpit of nationalistic rivalries. 


THE MINORITIES OF EUROPE 


At the Paris Peace Conference an honest attempt was made to 
establish real nation-states from which irredentism would be elimi- 
nated. In a few cases this attempt was thwarted by strategic or 
economic considerations, notably in the Trentino, a district inhabited 
by Germans but which was given to Italy. Yet as a result of the 
boundary lines established following the World War, minorities in 
Europe were reduced from 54,000,000 to 16,800,000; and greater 
devotion to the nationality principle might have reduced this latter 
figure by several million. But however meticulously boundary lines 
might have been drawn, minorities would have inevitably remained. 
The ethnic minorities in Europe today, affected by the Peace Treaties, 
are as follows: 
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Ruthenes (Czechoslovakia) ........... 432,000 
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Ruthenes (East Galicia). .......... . + 3,700,000 
tens COAG) 2 5. 5: < cp pent Aiea 300,000 
UN UC COURIER. gg a. a ve dae Uk nee 167,000 

16,815,000° 


About one-fourth of the population of Jugoslavia; one-third of the 
population of Roumania; two-fifths of the population of Czecho- 
slovakia; and nearly one-half of the population of Poland (including 
Vilna and East Galicia) consist of ethnic minorities. As a result 
of the Peace Conference, 400,000 southern Slavs and 220,000 Germans 
were placed under the Italian flag.? 

If these minorities should be left to the tender mercies of national- 
istic governments, addicted to the policy of assimilation, Europe 
would continue to ferment in conspiracies, making a stable peace 
impossible. It was just as essential for the Peace Conference to solve 
the problem of minorities as it was to set up new nation-states. 


THE DIFFICULTY WITH INTERNAL GUARANTEES 


Minorities may be protected either by internal legislation or by 
treaty. The constitutions of most modern states guarantee to all 
persons, regardless of race or religion, certain rights before the law. 
In 1867 the polyglot state of Austria adopted a constitution which 
provided that the nationality and language of each people in the 
country should be conserved. The following year Hungary enacted 
a Law of Nationalities which guaranteed the use of native tongues 
in legislative bodies and in schools. In the United States ethnic 
minorities are protected by the fifth and fourteenth amendments 
to the Constitution which provide for the equal protection of the 
laws, and by the fifteenth amendment which provides that no citi- 
zen shall be denied the right to vote on account of race, color, or 
previous condition of servitude. In Soviet Russia, minorities are 
under the protection of a Commissariat of Nationalities with a 
branch for each minority. Turkey has made super-abundant 
promises to its subject nationalities, as in the decrees of 1839, 1856, 
1876 and 1908. At the Paris Peace Conference, Italy promised to 
follow a policy of toleration toward the Germans in the Trentino.§ 

1N. Buxton and T. P. Conwil-Evans, Oppressed Peoples and the League of Nations (1922) 
_ ‘ F. Duparc, La Pretection des minorités de race, de langue et de religion (1922), Pp. 3323 
J. Lucien-Brun, Le Probléme des minorités (1923), p. 126. 

* Text, G. Drage, Austria-Hungary (1909), Appendix. 


4 Cf. Klimov, ‘The Jewish Commissariat in Soviet Russia,” 5 Soviet Russia (1921), 167. 
5H. W. V. Temperley (editor), A History of the Peace Conference of Paris (1922), Vol. V, 
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In some cases these internal guarantees have been observed. It 
appears that Denmark is following a liberal policy toward the German 
minority living in Schleswig returned to Denmark after the War. 
In many cases, however, these guarantees have been shamefully 
violated. Domestic legislation in Austria, Hungary and Turkey 
brought little protection to minorities simply because it was not 
enforced. The Constitution of the United States has not prevented 
discriminatory legislation against Orientals and it has not prevented 
the indirect exclusion of the negro from the ballot. Several Italian 
ministries kept the pledge given by M. Tittoni at the Peace Con- 
ference that the Germans in the Trentino would be protected in 
their ethnic rights. But with the accession of the Fascisti govern- 
ment this policy was changed to one of open Italianization. Local 
assemblies were dissolved and German property confiscated. The 
use of German in public services or even in public notices was al- 
most entirely prohibited; while Italian was made the language of 
instruction in the schools, despite the fact that only ten per cent of 
the people in the district speak Italian.? Italy has signed no treaty 
agreeing to protect minorities. A minister had merely made a dec- 
laration which a later government could disregard, without fear of 
being called to account by the outside world. 





TREATIES PROTECTING MINORITIES BEFORE THE WAR 


Because of this weakness in domestic legislation and because of 
the international interest created by this problem, a large number 
of treaties in regard to minorities have been made. Before 1815 the 
principle of religious toleration had been written into at least seven 
treaties, the most important of which was the Peace of Westphalia 
of 1648.8 In consenting to the union of Holland and Belgium in 
1815 the European powers affirmed the necessity of insuring “‘ equal 
protection, and favor to every sect,’’ and guaranteeing ‘‘the admis- 
sion of all citizens, whatever their religious belief may be, to public 
employments and offices.’’® Similar guarantees were given to the 
subjects of the Duke of Savoy ceded to the Republic of Geneva. 
In the following century a number of minority treaties were imposed 

6 ‘‘Danemark,” Neue Ziirucher Zeitung, May 15, 1924; Denmark declined Germany’s 
proposal for a minorities treaty, ‘‘ Danemark,” ibid., May 12, 1924. Cf. also The German 
Minority in South Jutland, Danish Ministry for Foreign Affairs (1924). 

7 Count Toggenburg, a South Tyrol deputy, Neue Ziirucher Zeitung, Dec. 7, 1923; R. Dell, 
“Fascist Terrorism in the Tyrol,’ Nation, May 28, 1924. 

8 Duparc, p. 6. 

® Annex to Article 8, Treaty of May 31, 1815, 2 State Papers, 391. For the guarantees in 
regard to Poland, cf. p, 208, (Buell, International Relations.] 
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upon the Balkan states and upon the Turkish Empire. As a condi- 
tion of recognizing the independence of Greece in 1830, the powers 
exacted a pledge similar to that given by Holland in 1815. When 
Greece was given Thessaly in 1881 it was provided that the inhabit- 
ants of the ceded territory should enjoy the same civil and political 
rights as Greeks.!° At the famous Conference of Berlin in 1878 the 
principle was laid down that new states would be recognized only 
on condition that differences in religion should not be made the basis 
of discrimination in civil and political rights. This principle was 
recognized in the Treaty of Berlin by Bulgaria, Montenegro, Serbia, 
Roumania, as well as by Turkey.“ 

In 1858 a treaty between Turkey and the powers provided that 
in Roumania (Moldavia and Wallachia) taxes should be equal and 
that as between Christians there should be no discrimination in 
political rights.” 

An attempt to insert new minority guarantees in the treaties of 
peace following the Balkan Wars of 1912-13, was blocked by Serbia." 
Nevertheless, notes were exchanged in August, 1913, ‘between Rou- 
mania and Bulgaria, and Greece and Serbia, promising autonomy 
to the Kutso-Vlachs—Roumanian nomads who live in various parts 
of the Balkans—in so far as schools and churches were concerned, 
which might be subsidized by the Roumanian government, subject 
to the supervision of the government involved.4* Moreover, the 
rights of Moslems in the Balkan countries were safe-guarded also 
in the treaties of peace." 

In Turkey the problem of minorities has been even more acute 
than in the Balkan countries. The recurrent massacres of Chris- 
tians in this Moslem country have aroused. the indignation of the 
outside world. Between 1774 and 1856 Russia maintained the 
right to protect Orthodox Christians in Turkey, while France main- 
tained similar rights in regard to Catholics.* But beginning with 

1 Art. III, Convention of Constantinople, May 24, 1881, 72 State Papers, 384. 

11 Articles 5, 27, 35, 44, and 62, Treaty of Berlin, July 13, 1878, 69 State Papers, 749. 

2 Article 46, Convention of Paris, August 19, 1858, 48 State Papers, 77. 

13 For the proposal of an American representative, and also of Greece and Bulgaria, cf. 
Report of the International Commission to Inquire into the Causes of the Balkan Wars (1914), 
” ie State Papers, 670-2. 

18 Arts. 8-10, Bulgaria-Turkey, Sept. 20, 1913, 107 State Papers, 706; Greece-Turkey, 
Art. 11, Nov. 14, 1913, 107 State Papers, 893; Serbia-Turkey, Art. 8, March 14, 1914, 8 
Martens, Recueil Générale des Traités, (3d series), 643. 

% A. Mestré, ‘‘Le protectorat catholique de la France en Orient,’’ Europe Nouvelle, 
August 9, 1924. Cf. also the Documents. This protectorate gives France the right to 
intervene before Turkish authorities in defense of Catholic interests in Turkey, and the 


right to decide certain cases involving Catholic communities there. This right has been 
recognized by the Vatican in 1909 and, apparently, France still holds the protectorate, 
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the Treaty of Paris down to the present time, the protection of minori- 
ties in Turkey has been regarded of international concern. 

Under the pressure of European powers, Turkey issued a decree 
in 1856, reiterating a promise made in 1839 of equality of religion, 
language, and race, which the powers took note of in the Treaty of 
Paris. At the failure of the Turkish government to enforce these 
decrees, the consuls of France, England, Austria and Russia in Con- 
stantinople instituted an inquiry. In 1875 the Porte issued another 
firman repeating past promises. But this did not satisfy the powers, 
representatives of which held a conference in Constantinople and 
later at London to discuss the problem. At the latter conference, 
held in March, 1877, they signed a protocol stating that if the re- 
forms were not soon carried out, they would consult in common as to 
the means to be taken to safeguard the welfare of these minorities.” 

In the Treaty of Berlin of 1878 the powers again permitted the Sul- 
tan to make another declaration in regard to religious liberty. He 
also promised to carry out certain reforms in regard to the Armenians 
and to inform the powers periodically as to their progress.'* Instead 
of carrying out these reforms, however, Turkey staged the frightful 
Armenian massacre of 1894-1895, which led to another investigation 
by the powers. This time they presented to Turkey a plan calling 
for the European supervision of Christian minorities.1% But the 
antagonism between England and Russia prevented joint action 
in forcing this project on Turkey. 

Again flaunting the European powers in the face, Turkey allowed 
more Armenian massacres—those of 1904 and 1909—to take place. 
The terrible conditions surrounding this minority finally led the 
Conference of Ambassadors at Constantinople to propose a plan in 
1914, which would divide eastern Anatolia into two parts; at the 
head of each should be placed a foreign inspector-general having 
control of the administration and police, representing the great pow- 
ers, though technically appointed by the Sultan. This plan was 
embodied in a Russo-Turkish agreement of February 8, 1914.” 
But when the European war broke out these inspectors were sum- 
marily dismissed by the Sultan. Further Armenian massacres oc- 
curred in 1915 and 1922. 

@ Protocol of March 31, 1877, 68 State Papers, 823. 

18 Art. 61, Treaty of Berlin, cited. 

19 G. P. Gooch, History of Modern Europe, 1878-1919 (1923), pp. 234 ff. 


2 Text in A. Mandelstam, Le Sort de l’'empire ottoman (1917), p. 236; cf. J. de Morgan, 
Histoire du peuple arménien (1919), p. 257. 
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In 1903 Turkish oppression provoked another insurrection in Mace- 
donia—at that time still Turkish territory—which led the European 
powers to intervene. They obliged the Sultan to nominate a Chris- 
tian inspector-general for Macedonia, to be assisted by two civil 
agents, one Russian and one Austrian, representing the European 
powers. Foreign experts were to reorganize the police and a Finan- 
cial Commission representing six European powers was to supervise 
revenues. This control to some extent ameliorated the conditions 
of Christians in Macedonia. But it was terminated following the 
Young Turk revolution of 1908, because of the belief that Turkey’s 
policy would now be more liberal. But this did not prove to be the 
case. And the systematic extermination of Christians in Mace- 
donia led the Balkan states—now unsupported by the great powers 
because of European dissensions—to make remonstrances. Alarmed 
at these protests, the great powers finally urged Turkey again to 
carry out the reforms promised in the Treaty of Berlin. But this was 
“old stuff”’ to the Balkan states who, in a note of October 12, 1912, 
demanded that Turkey place the supervision of these reforms in 
the hands of a Superior Council, composed equally of Christians 
and Moslems, controlled by the diplomatic representatives of the 
great powers and the four Balkan states, at Constantinople. Upon 
the failure of Turkey to reply to this request, the Balkan states de- 
clared war.* Asa result of the Balkan wars, Macedonia was divided 
up between the Balkan states, but it is doubtful whether the condi- 
tion of minorities there has been much improved, at least until 


recently. yo 


THE DEFECTS OF THESE TREATIES.—Very few of the international 
treaties providing for the protection of minorities before the war 
proved effective. Differences in interpretation arose for the impartial 
solution of which no provision had been made. Despite the provisions 
in the treaties of 1858 and 1878, the Jews in Roumania were subjected 
to discriminatory treatment which brought forth the protests not 
only of European powers in 1880 but of the United States in 1902.% 
It was the contention of Roumania that her treaty obligations did 
not extend to Jews, and that these treaties did not give the outside 

*1 ** Affairs in Southeastern Europe,”’ Cd. 1532 (1903), p. 84. [British Parliamentary 


Papers. 
2 Cf. Mandelstam, ‘‘ La Société des Nations et les puissances devant le probléme armé- 


nien,” Revue Générale de Droit International Public (1922), 301. 
® Cf. p. 65; [Buell, International Relations) also L. Wolf, Notes on the Diplomatic History 


of the Jewish Question (1919), P. 35. 
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world the right to intervene. Roumania also refused to admit 
Jews to Roumanian citizenship and thus automatically barred them 
from rights which the treaties guaranteed to citizens. There was no 
impartial tribunal to determine whether or not such an interpretation 
of these obligations was correct. 

Secondly, no satisfactory means for enforcing these obligations 
upon a power, such as Turkey, or as Russia in the case of the Poles,™ 
existed. During the latter half of the nineteenth century the Concert 
of Europe acted together in regard to Turkish affairs. But thereafter 
the division of Europe into the Germanic and the Allied camp 
prevented cooperation even for humanitarian purposes. Undoubt- 
edly many interventions in Turkey had been prompted by disinter- 
ested considerations. At the same time, the minority treaties gave 
“to the Great Powers, either individually or in combination, a right 
to interfere in the internal constitution of the States affected which 
could be used for political purposes.’ Turkey accused the Euro- 
pean powers of fomenting insurrections among its minority pop- 
ulations so as to justify intervention.” 





THE NEW MINORITY TREATIES 


Whatever the weaknesses of these treaties may have been, the 
fact remained that the protection of minorities was essential for 
European peace and that these minorities could be adequately 
protected only by international treaties. The Paris Peace Conference 
attempted to work out a system of treaties which would satisfy this 
purpose and would also evade the difficulties of the past.” In 1919- 
1920 ten treaties with this purpose were drawn up—four with the 
defeated powers and six with allied states. They were between the 
five Principal Allied and Associated Powers, on the one hand, and 
Poland, Czechoslovakia, Jugoslavia, Roumania, Greece, Armenia, 
Austria, Bulgaria, Hungary and Turkey on the other.” 


% Cf. p. 209. [Buell, International Relations.] 

25 ae to Paderewski, covering letter to the Polish Minority Treaty, June 28, 
I9I9, DP. § 4. 

% Statement of Ismet Pasha, Dec. 12, 1922, Minutes, Lausanne Conference (1923), 
Cmd. 1814, pp. 190-204. [British Parliamentary Papers. 

27 The question had been diligently studied during the War by the Office of Nationalities 
at Lausanne and by the Central Organization for Durable Peace at The Hague. Duparc, 


p. 143. 

2 Treaty with Poland, June 28, roro, placed under the guarantee of the League of 
Nations, February 13, 1920; Treaty with Czechoslovakia, Sept. 10, 1919, placed under 
League guarantee, Nov. 29, 1920; Treaty with Jugoslavia, Sept. 10, 1919, placed under 
League guarantee, Nov. 29, 1920; Treaty with Roumania, Dec. 9, 1919, placed under 
League guarantee, August 30, 1921; Treaties with Greece and Armenia, August 10, 1920; 
Treaty of Peace with Austria, Arts. 62-69, Sept. ro, 1919, placed under League guarantee, 
Oct, 22, 1920; Treaty of Peace with Bulgaria, Arts, 49°57, Nov, 27, 1919, placed under 
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These treaties impose two general types of obligations. First, all 
inhabitants, whether citizens of the state or not, are entitled to the 
protection of life and liberty, and to the free exercise of religion. 
Secondly, all citizens, or nationals of the country, belonging to a 
racial, religious, or linguistic minority are guaranteed equality in 
civil and political rights, that is, they can vote and hold office upon 
the same basis as the dominant nationality. They may freely use their 
mother language in business, in religious services, in publications, 
in public meetings and in courts of law. They may establish at their 
own expense, religious, educational or charitable institutions. In 
districts where a minority constitutes a “‘considerable proportion” 
of the population, instruction in the primary public schools shall be 
given in its language, and the minority shall receive a fair share of 
the sums provided by the state and local budgets for educational 
and religious purposes. 

While this second group of rights is guaranteed only to citizens 
or nationals of a state, every person may become a citizen if he has 
been born or lived in the territory concerned. If he does not choose 
to accept this nationality, he must transfer his place of residence to 
the state whose allegiance he wishes to retain.” In other words, all 
Germans living in territory given to Poland or Czechoslovakia 
must become citizens of these countries or leave the country, and 
if they choose to become citizens of the new state, they must be 
given the same rights as Poles, and at the same time be allowed to 
preserve their national traits unless they should wish voluntarily 
to change them.*° 
League guarantee, Oct. 22, 1920; Treaty of Peace with Hungary, Arts. 54-60, June 4, 1920, 
placed under League guarantee, August 30, 1921; Treaty of Peace with Turkey, Arts. 37-45, 
July 24, 1923. Cf. The League of Nations and Minorities, Information Section, League 
of Nations Secretariat (1923), pp. 13-14. [See pp. 65-75 this document for text of treaty 
with Poland.] 

2 Cf. Arts. 3-0, Treaty with Czechoslovakia, Sept. 10, roro. 

3% Some of these treaties go still further. Poland and Greece both promise not to hold 
elections on Saturday, since it is the —- Sabbath. Jugoslavia and Greece guarantee 
special rights to Moslem minorities, while Greece grants special rights to the Vlachs. 

In view of the particularly bad record of Turkey toward minorities, an attempt was 
made to impose unusually severe limitations upon her in the Treaty of Sévres of August, 
1920. This treaty not only exacted more rigid guarantees than did the other minority 
treaties, but it placed their enforcement, not in the hands of the League Council which was 
the case elsewhere, but of the Principal Allied Powers, after consultation with the Council. 

The Treaty of Sévres, however, was never ratified; and following the Turkish victory 
over Greece, Turkey at first refused to accept any international obligations whatever in 
regard to minorities. At the Lausanne Conference, 1922-23, the Allies attempted to secure 
the exemption of minorities from military service in return for a compensatory tax, and also 
to establish a special minority commission at Constantinople. Turkey refused to accede 
to these demands, but finally accepted the same type of minority obligations as imposed on 
the other powers of Eastern Europe, except that they are limited to Non-Moslem minorities. 
Art. 151, Traité de paix entre les puissances alliées et associés et la Turquie. Minutes, 


Lausanne Conference, Cmd. 1814 (1923), August 10, 1920, pp. 175-227; 290-302; 303-313, 
and Part III, Treaty of June 28, 1923, cited. 


[47] 














356 


Each state recognizes the obligations in these minority treaties as 
“fundamental laws,’’ not to be overturned by subsequent legislation 
or administration.* They can be changed only with the consent of 
a majority of the League Council. Each state also recognizes these 
obligations as of “international concern’’ which shall be placed 
under the guarantee of the League of Nations. Instead of being 
enforced by the haphazard and rudimentary methods of the great 
powers, themselves divided by diplomatic jealousies, these treaties 
are to be enforced by a semi-judicial procedure. A member of the 
League Council may bring the attention of that body to any infrac- 
tion or danger of infraction of the minority treaties. But a govern- 
ment charged with violating these treaties may sit as a member of 
the Council and defend itself. If the Council finds that an in- 
fraction has taken place, it may ‘‘take such action and give such 
direction as it may deem proper and effective in the circumstances.” 
Moreover, all differences of interpretation of these treaties between 
the government accepting these obligations and any state which is 
a member of the Council, is recognized as a dispute of an inter- 
national character, which may be referred to the Permanent Court 
of International Justice whose decision shall be final. 

Through the instrumentality of the League, the principle of pro- 
tection of minorities has been extended to other states. In 1920 the 
First Assembly adopted a resolution requesting that in the event 
of Albania, the Baltic and the Caucasian states being admitted to 
the League, they should enforce this principle. Considerable diffi- 
culty, however, was experienced in getting especially the Baltic 
states to accept these obligations. While in May, 1922, Lithuania 
signed a declaration before the Council almost identical to the 
provisions of the Polish Minorities Treaty, Esthonia and Latvia held 
back. Latvia finally came to terms in July, 1923, by signing a 
Declaration the terms of which are much more vague than that 
made by Lithuania.** The Council here merely has the “right to 
take up the question anew”’ if the minorities situation in Latvia 
does not correspond with the principles laid down in the minorities 
treaties.*4 In September, Esthonia finally made a Declaration even 
more vague than that of Latvia—in which for example, apparently 

31 Cf, Art. 1, 12, Treaty with Poland, June 28, ror9. [See pp.65-750f this pamphlet.] 
32 But to change the terms of a mandate, a unanimous vote of the Council is necessary. 

_ 8 Official Journal of the League of Nations, 1922, p.524. Albania signed a similar declara- 
tion in 1921, while the Council also ‘‘took note” of information submitted for Finland 


in regard to minorities at its session of October 2, 1921. 
4 Official Journal, 1923, DP. 993. 
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no parties outside of Esthonia may complain in regard to minorities.** 
In other words, some of these states have been able to escape obliga- 
tions which others have accepted.* 

A number of bi-national treaties protecting minorities have also 
been signed. In settling the Upper Silesian question, the Council 
of the League decided that the minority principle should be extended 
to a district where Poles and Germans are inextricably entangled. 
In the convention of May 15, 1922, Germany and Poland both 
accepted these obligations in Upper Silesia for a period of fifteen 
years.” This treaty is noteworthy because it is apparently the 
first instance where a great power—Germany—assumes such obli- 
gations. In 1920 Austria and Czechoslovakia signed a treaty 
providing for the mutual protection of minorities.* In 1922 four 
Baltic states, including Poland, signed a treaty to the same effect. 
Similar provisions were contained in the Treaty of Dorpat between 
Finland and Soviet Russia, of October, 1920; in the Angora agree- 
ment of October, 1920, between Turkey and France, and in the 
treaty of alliance between Irak and England of October, 1922. 

These bi-national treaties are advantageous in that both parties 
have an equal interest in seeing that their terms are enforced. There 
is no such incentive for the states who signed the original ten treaties 
placed under the guarantee of the League. On the other hand, the 
bi-national type is weak if it is not placed under some such interna- 
tional supervision. This was illustrated in a dispute which arose 
between Russia and Finland over Finnish minorities in eastern Carelia 
which Finland alleged had been mistreated by Russia in violation 
of the Dorpat Treaty. Unable to arrive at an agreement with Russia, 
Finland appealed to the Council of the League in November, 1921. 
But the Soviet government contended that this was a purely domestic 
question and that it could not accept any outside intervention. In 
April, 1923, the League Council asked the World Court for an 
advisory opinion as to whether or not these provisions constituted 
an international engagement. The Court ruled that since Soviet 
Russia had declined to submit to its jurisdiction, it could give 
no opinion.*? 

% Oficial Journal, 1923, p. 1311 


3% Cf. Report on Questions of Jewish Interest at the Fourth Assembly, Board of Deputies of 


British Jews (1923), p. 14 

7 Cf. p. 134. [Buell, Feementist Relations.] 

% Part II, Convention of June 7, 1920, Treaty Series of the League of Nations 98. 
Disputes are settled by a Mixed Commission or an Arbitration Court. 

Cf, p, 586. (Buell, International Relations.] 
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THE LEAGUE OF NATIONS AND MINORITIES 


The obligations assumed in the treaties placed under the guarantee 
of the League cannot thus be lightly set aside. Each party to these 
treaties promises to submit to the supervision of the League.*® How- 
ever, according to these treaties only states that are members of 
the League Council may call upon the League to intervene when 
these treaties are violated. Literally interpreted, this would bar 
the complaints of the forty-five states not on the Council, and of 
the defeated powers who are most interested in having minorities 
protected.“* | But the League has adopted a procedure which is 
more liberal than the treaties. Any state or any minority may send 
a petition to the League in regard to infraction of these treaties, 
which the Secretariat, after determining whether the petition fulfills 
the five conditions required,® is obliged to transmit to the state 
against whom the charge is made. Its reply is communicated with 
the petition to the Committee of Three, appointed by the Council, 
which decides whether the petitions are worth bringing to the 
attention of the Council asa whole. Thus any minority may petition 
the League, but the Council is under no obligation to invoke the 
machinery set up in the treaties, unless a member of the Council 
really believes that the treaties have been violated. Of course, its 
judgment may be controlled by political considerations.“ One 
state may hesitate to bring action against another state, when it 
has no immediate interest involved. Once a minority has submitted 
its petition to the League Secretariat, its rights end. If it has no 
friends on the Council—a body now limited to ten powers—it has 
no assurance that its case will be fairly and thoroughly considered. 

Quite a number of petitions from dissatisfied minorities have been 
transmitted to the Council, most of which have not been considered, 
supposedly because they lacked insufficient evidence or were merely 
propagandist in character.*4 Up to 1925, the Council deemed only 

40 Cf. report of M. Tittoni, Oct. 27, 1921, Official Journal, Nov.-Dec., 1920, p. 8. 

41 However, any member of the League may, under Article 11 of the "Covenant, call the 
attention to the Council to any circumstance threatening to disturb international ace. 
By this means Hungary took a dispute with Roumania to the Council, cf. p. 186. [Buell, 
International Relations.) 

“2 These conditions are as follows, the petitions (1) must have in view the protection of 
minorities in accordance with treaties; (2) must not be submitted in the form of a request 
for the severance of political relations between the minority in question and the state of 
which it is a part; (3) must not emanate from an anonymous or unauthenticated source; 
(4) must abstain from violent language; (5) must contain information not recently the 
subject of a petition. Oficial Journal, Nov., 1923, p. 1426. 

# Cf. Heyking, ‘‘ Racial Minorities and the League,"’ Foreign Affairs, June, 1924. 

44In 1921-22, petitions from minorities in Czechoslovakia, Austria, and Roumania 


were examined by a Council Committee, but no member believed they should be referred 
to the Council. Report to the Third Assembly, A. 6, 1922, p. 48. 
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three minority cases worthy of its consideration. Even when the 
evidence has indicated that obligations have been violated, it has 
not considered it wise to intervene to the extent of asking a state to 
withdraw measures contrary to these obligations. It has usually 
merely “expressed confidence” that the state would not continue to 
enforce such measures. *® 


THE GERMAN SETTLERS’ CaSE.—Probably the most typical minori- 
ties case involved several thousand German farmers in Poland. 
In November, 1921, the Secretary General of the League received 
a telegram saying that the Polish government had ordered these 
farmers to give up their property, which had been leased to them 
by the German government following the armistice but before the 
Treaty of Versailles went into effect. Making use of an emergency 
procedure, the Secretary General communicated with the Polish 
government, as a result of which it promised to refrain from acting 
against the settlers until the League Council could examine the mat- 
ter. As the dispute involved the interpretation of certain articles 
in the Polish minorities treaty, the Council, with Poland’s consent, 
referred it to a committee of jurists. When Poland declined to ac- 
cept its report, the Council, on February 3, 1923, requested the World 
Court for an advisory opinion as to whether or not Poland’s action 
involved international obligations and whether Poland had acted 
in conformity with these obligations. The Court unanimously 
answered the first question in the affirmative and the second in the 
negative. It said that private rights were unaffected by changes in 
sovereignty and that therefore these German leases must be re- 
spected. It held that the fact that “no racial discrimination appears 
in the text of the law of July 14, 1920, and that in a few instances 
the law applies only to non-German Polish nationals who took as 
purchasers from original holders of German race, makes no substan- 
tial difference. There must be equality in fact as well as ostensible 
legal equality in the sense of the absence of discrimination in the 
words of the law.’ Following this opinion, Poland proposed to 

45 Duparc, ‘‘L’état de la protection des minorités a la veille de la 4¢ assemblée de la 
Société des Nations,’’ Revue de Droit International et de Législation Comparée, 1923, nos. 4-5. 

Collection of Advisory Opinions, Publications of the Permanent Court of International 
Justice, Series B, No. 6, Sept. 10, 1923. On September 15, 1923, the Court handed down 
another advisory opinion arising out of the same dispute. It was the contention of the 
Polish government that it was obliged to treat as Polish nationals only those persons whose 
parents were habitually resident in the territory, both on the day of the birth of the person 


concerned, and on the date of the entry into force of the treaty, January 10, 1920. The 
treaty of June 28, 1919, said merely “parents habitually resident there.” But the Court 
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settle the question, by compensating the colonists who had been 
dispossessed and in refraining from further expulsions. This pro- 
posal was accepted by the Council.‘ 


CRITICISMS OF THE MINORITIES PRINCIPLE 


As the Polish Settlers case shows, a vast improvement has been 
made in the execution of minority obligations. Despite recent prog- 
ress, however, the protection of minorities still presents many diffi- 
culties, the chief of which arises out of the fact that only members 
of the Council may invoke the procedure set up in the treaties. In 
April, 1923, Hungary and Roumania were involved in a minorities 
dispute, arising out of agrarian legislation passed by Roumania, 
the effect of which was to confiscate the estates of foreigners, including 
Hungarians, which Hungary asserted was a violation of the treaty 
which Roumania had signed in 1919.8 While Hungary could not 
invoke the procedure laid down in this treaty, it did lay the dispute 
before the Council under Article 11 of the Covenant—which provides 
simply for conciliation.4® The rapporteur of the Council suggested 
that since the dispute involved the interpretation of a treaty, it be 
referred to the World Court for an advisory opinion.*® Although 
the Hungarian government agreed to this suggestion, Roumania 
objected; and as no member of the Council invoked its right to refer 
the case to the World Court, Hungary had no further means of 
redress, 

Moreover, although France, Belgium, Denmark and Italy received 
territory as a result of the World War, they did not sign minority 
treaties; and no great power, with the exception of Germany in Upper 
Silesia, has signed such a treaty. These powers have defended such 
a discrimination on the ground that the independence of the new 
states of Europe and the increased territory of other states in the 
Balkans was due to the armies of the Allies, who were therefore justi- 
fied in insisting that these states follow policies which would not 
decided that this meant only at the time of the birth of the person involved, and not at the 
date of the entry into force of the treaty. Advisory Opinions, No. 7. The Third Assembly 
recommended that the Council members appeal without unnecessary delay to the World 
Court in case of differences as to questions of law or fact arising out of the treaties. [See 
International Conciliation, No. 214, pp. 343-344.] 

47 Official Journal, Feb. 1934, p. 359; April, 1924, p. 548; July, 1924, p. 926. A second 
case was brought before the Council by representatives of Belgium, Spain and China in 
September, 1922, involving the Jews in Hungary. 

Treaty of Dec. 9, 1919, Treaties of the United States, Vol. III, p. 3724. 

Cf. p. 504. [Buell, International Relations.] 

© Oficial Journal, June, 1923, p. 608. Cf. the criticism ‘of Count Apponyi, Verbatim 
Records, 5th Assembly, Sept. 9, 1924, and the reply of M. Hymans, Ibid, Sept. ro. 
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precipitate war in the future. It is manifestly impracticable to place 
the Indians and Asiatics in the British Dominions or the negro and 
the Japanese in the United States under international protection. 
If the application of minority obligations is suspended until they 
become universal, it is safe to say they will never be applied. Never- 
theless, while there may be some justification for limiting minority 
treaties to the smaller countries of the world, it is manifestly unfair, 
for example, to compel Jugoslavia to protect Italian minorities with- 
out placing Italy under similar obligations toward Jugoslav minori- 
ties. This fact was recognized by the Third Assembly (1922) of the 
League which expressed the hope that states not bound by legal 
obligations should nevertheless treat their minorities at least as well 
as required of other countries by treaty. 

Moreover, the minorities system has been criticised on the ground 
that it rests upon a bad principle According to these critics, it 
tends to create a state within a state, which will ultimately lead to 
national disintegration. Instead of insuring social peace, we are 
told that the system will intensify ill-will.“ According to others, 
these treaties have accentuated the differences between Jews and 
Gentiles rather than smoothing them out.* Some minorities have 
taken advantage of these treaties, such as the Hungarian minorities 
in Czechoslovakia and Roumania, or the Bulgarian minority in 
Greece Macedonia, to agitate against the state of which they are 
a part. Obviously, the minority treaties should not protect such 
action. This fact was emphasized by the Third Assembly which de- 
clared that while the minorities should be protected from oppres- 
sion, it was their duty to “cooperate as loyal fellow-citizens with the 
nations to which they belong.’”’ In regard to the fear of national 
disintegration, it may be said that the minority treaties, properly 
interpreted, do not prevent the voluntary merging of minorities and 
majorities. They do not, moreover, prevent a state from obliging 
all minorities to learn the dominant language. But these treaties 
merely say that in addition to learning such language, the minority 
language must also be tolerated. The treaties merely prevent as- 
similation by force—which has always failed of its purpose and 
which has frequently provoked rebellion and war. 

It is undesirable to have minorities constantly appealing to an 
outside authority for the redress of real or imaginary grievances—a 

51 Blociszewski, ‘ a constitution polonaise du 17 Mars, 1921," 45 Revue des sciences 
politiques (1922), p 
52 P, Mignot, wb "Probleme juif et le principe des nationalités (1923), p. 85. 
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practice which, if indulged in to the extreme, will merely intensify 
ill-will. ‘Populations protected solely by means of foreign inter- 
vention would soon become an object of hatred on the part of the 
majority in the countries in which they lived. Moreover, the fric- 
tion produced by diplomatic intervention between the two govern- 
ments concerned would be entirely incompatible with a spirit of good 
understanding and cooperation between States.” If a system of 
protecting minorities is to succeed, some means of preventing the 
infraction of minority rights must be devised. Recognizing this fact, 
the Third Assembly recommended that, while the Council should 
retain full power in cases of grave infraction of the treaties, good 
relations could best be promoted by “benevolent and informal 
communications” with governments accused of mistreating minor- 
ities. 

The establishment of administrative machinery on the spot, to 
air minority grievances, composed of representatives of the govern- 
ments concerned, would also prevent most petitions from going to 
the Council. In the Polish-German convention of May 15, 1922, in 
regard to Upper Silesia, the two governments promised to set up 
in each part of the territory a Minorities Office.** If a minority 
cannot obtain satisfaction from the highest administrative authority, 
it may petition the Minorities Office of its State. If the Office does 
not bring about an agreement, it may transmit the petition to a 
Mixed Commission, composed of two Germans and two Poles, with 
a neutral chairman—an organ of conciliation. If the minority is 
not satisfied with the opinion of the Commission, it may appeal 
through the proper channels to the Council of the League. An 
Arbitral Tribunal also exists to interpret the convention in cases 
where individual rights are involved. Because of this local machinery 
the minorities principle has probably worked more successfully 
in Upper Silesia than anywhere else.** 


THE “LitrtLe Protocors.”—A further development of this 
idea—the appointment of League representatives on the spot—took 


83M. Politis, Verbatim Record, 4th plenary meeting, 5th Assembly, Sept. 3, 1924. 

54 Convention Germano-Polonaise rélative 4 la Haute Silesie, Arts. 64-158; Art. 562; 
and Part VI. A significant illustration of the method by which the minorities system oper- 
ates, especially in connection with the Upper Silesian convention, is found in a communica- 
tion to the League from certain German minorities in Poland, with the observations of 
the President of the Mixed Commission, as a result of which the Polish government made 
provision Jag instruction in the German language at the schools. Oficial Journal, April, 
1924, D. ; 

55**Das Vélkerbundsregime in Oberschlesien,"”” Neue Zirucher Zeitung, December 20, 
1923. 
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place in the so-called ‘‘ Little Protocols,”’ signed by Greece, Bulgaria, 
the President of the League Council, and the Secretary General in 
September, 1924. In these protocols, two members of the Mixed 
Emigration Commission are designated as special representatives of 
the League, to assist Bulgaria and Greece in the execution of their 
minority treaties. They may make inquiries on the spot and jointly 
submit reports to the government concerned on the measures to be 
taken. They may also receive petitions from minorities who believe 
that their rights have been infringed. The League representatives 
will make a recommendation as to settlement which will be forwarded 
to the government concerned. However, the League representatives 
have only advisory powers, and the Council retains its power to 
settle disputes over minorities as provided in the treaties.5* Never- 
theless, by means of this agreement, which came from the initiative 
of the Greek and Bulgarian governments, many disputes will be 
peacefully settled on the spot. The creation of mixed commissions 
similar to that established in Upper Silesia or the appointment of 
advisory League representatives, as in Greece and Bulgaria, in other 
countries having minorities, would lead governments to settle 
disputes amicably between themselves without resorting to outside 
authority.” : 

Finally, the minorities treaties have been attacked on the ground 
that their provisions are inadequate and that they have not been 
enforced. The violation of these treaties has been inevitable in 


% Oficial Journal, October, 1924, p. 1349. The idea of government representatives 
qpoerently originated with Professor Gilbert Murray who advanced the idea at the Third 
Assembly. 

87 Cf. resolution for ‘‘Commissions paritaires,’’ Interparliamentary Union, August, 1923, 
Bulletin Inter parlementaire, July-August, 1923, Part IV. 

8 Cf. La situation des minorités en Slovaquie et en Russie-Subcarpathique, Mémoire a la 
Société des Nations, 1923. Ludwig, ‘‘Le Sort des Minorités en Hongrie et en Tchéo- 
Slovaque,”’ and ‘‘La Tchéo-Slovaque, La grande Roumanie, La Yougoslave, que seraient- 
elle sans la signature des traités de Minorités,"" Revue de Hongrie, January 15, April 15, 1923; 
Duparc, Part III; Lucien-Brun, pp. 194-195; Manchester Guardian Weekly, March 28, 1924, 
p. 260, which reports the introduction of a government bill in Poland giving an extra vote 
to those who can read and write Polish; S. Munz, “‘Czechoslovakia under Masaryk,” 123 
Contemporary Review (1923), 508; F. Maxwell, “‘The Treatment of Hungarian Minorities,” 
Fortnightly Review, July, 1924. ‘ 

In Jan., 1923, the Polish government addressed a memorandum to the Council stating 
that the minority treaties should be interpreted and “applied in a restricted and not an 
extended sense,’’and suggesting the partial abolition of the procedure set up fortheenforce- 
ment of these obligations: no petition should be communicated to the Members of the 
League except in virtue of an express resolution of the Council; the investigations of the 
Committee of Three would be “regarded purely as internal routine work;” no question should 
be laid before the Council except upon the deliberate motion of a Member of the Council. 
It wished also to do away with petitions of third parties, on the ground that such petitions 
‘constitute an unwarrantable interference...... in the internal affairs of a sovereign and 
independent State.” ; 

At its meeting of Sept., 1923, the Council, while making some minor changes in the 
procedure, rejected the main propositions of Poland, 
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view of the fierce nationalistic hatreds engendered during the war. 
Many persecutions of minorities, moreover, have taken place in 
territory whose status has not been fixed and to which these treaties 
could not therefore apply.*® Nevertheless, the existence of these 
treaties give minorities a peaceful means of airing their grievances 
before the public opinion of the world. While reparation may not 
always be made, these treaties, imperfectly enforced, are better 
than no treaties at all. The negotiation of regional agreements with 
local machinery will help to iron out differences. And with the 
stabilization of frontiers, the settlement of other disputes, and the 
development of the authority of the League, the minorities system is 
likely to become more and more effective, until most “irredentist” 
movements are wiped off the map of Europe. 

At the same time, no minority treaty will silence the demands of a 
nationality whose group consciousness is suppressed by a foreign 
state. No minority treaty would have silenced the demands of 
Alsace-Lorraine for reunion with France or at least for political 
autonomy. Minority treaties can never whitewash imperialism. 
They will succeed only when the minorities to whom they apply are 
genuine minorities, inextricably part of the state having jurisdiction 
over them. 


THE EXCHANGE OF MINORITIES 


Adopting a more drastic solution of the minorities problem, some 
governments have signed treaties providing for the bodily return of 
minorities to their home countries. In an exchange of notes in 1914, 
Turkey and Greece provided for the voluntary exchange of minorities 
left in the territory of each power as a result of the changes made 
following the Balkan wars. A mixed commission with some neutral 
members was to see that the exchange was humanely carried out. 
Provision was also made for the protection of property rights.* The 
execution of the plan was prevented by the outbreak of the World 
War. 

This same principle was adopted in 1919 by Greece and Bulgaria, in 
signing a treaty providing for reciprocal and voluntary emigration 
of minorities. A mixed commission was established of four members, 
one Greek, one Bulgarian, and two appointed by the League Council. 


_ ® Cf. the Assembly resolution of Sept. 27, 1921, requesting the Council to call the atten- 
tion of the Allied Powers to the desirability of fixing the status of Eastern Galicia. The 
Council took such action also, on April 21, 1923, in regard to Thrace. Report to Fourth 
Assembly, A. 10, 1923. 

A, J. Toynbee, The Western Question and Greece and Turkey (1922), p. 141. 
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This commission supervises emigration and is responsible for the 
liquidation of the property of emigrants. It makes advances, out of 
available funds, to these emigrants according to the value of their 
property.* 

In January, 1923, Greece and Turkey signed a convention providing 
for the compulsory exchange of their respective minorities, except 
the Greeks in Constantinople and the Moslems in western Thrace. A 
mixed commission was set up, of four Turkish and four Greek mem- 
bers, with three members chosen by the League Council from powers 
which were neutral during the World War. The treaty provides 
that Turks returning to Turkey shall receive property there to the 
value of their property left in Greece, and that Greeks returning to 
Greece shall similarly receive Turkish property. If the total value 
of Greek property does not equal the value of Turkish property (and 
vice versa), the balance shall be paid by the debtor government.* 

This agreement had been negotiated at the suggestion of Dr. 
Nansen, the Refugee Commissioner of the League, on the ground that 
Turkey was already expelling minorities and that some such means 
of control must be established if suffering was to be diminished.® 

While the policy of voluntary exchange followed in the Bulgarian- 
Greek convention has some commendable features, compulsory 
exchange, as set up in the Greek-Turkish convention, appears justi- 
fiable only as a last resort. The emigration of Greeks resulted in a 
great economic loss to Turkey without a corresponding gain to 
Greece, since she was obliged to take in about one million refugees— 
one-quarter of her population. Despite the treaty, the expulsions 
of Greeks from Turkey and of Turks from Greece were accompanied 
by unspeakable inhumanities, and created the great refugee problem 
which the League attempted to solve.*“¢ The compulsory exchange 


6 Treaty of Nov. 27, 1919, Treaty Series, 9. Cf. Article 56 of the Treaty of Neuilly. 

® Convention Concerning the Exchange of Greek and Turkish Populations, January 30, 
1923, Cmd. 1920, pp. 175-187. 

®& Cf. his statement, Minutes, Lausanne Ser Cmd. 1814 (1923), pp. 113-117; 
for the protest of the American representative, cf. ibid., p. 187. Also Zekeria, ‘‘ Solving 

Greco-Turkish Blood Feuds by Migration;” Lane, Why Greeks and Turks Oppose 
Being Exchanged,”’ Current History, March and April, 1923. 

& Cf. p. 282. [Buell, Jnternational Relations.| According to press reports, the Turkish 
government has established forbidden zones for different minorities, in an attempted 
segregation policy. New York Times, April 5, 1924. The existence of the League has, how- 
ever, mitigated atrocities which otherwise would have certainly occurred. In October, 
1924, the Turkish government ordered a large number of Greek residents to leave Con- 
stantinople despite the fact that the Exchange Treaty stated that the exchange should not 
apply to Constantinople. The Turkish government refused to submit the question to the 
Mixed Commission, whereupon Greece placed it before the League Council, at whose 
intervention the Turkish government agreed to a settlement following an advisory opinion 
of the World Court interpreting the convention. 

For the exemption of Moslems of Albanian origin in Greece from the exchange, c.f., 
Oficial Journal, August, 1924, p, 1006, 
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of minorities not only defies economic laws, but it establishes a 
dangerous precedent which may act as an incentive to nationalistic 
oppression. It cannot by any means be regarded as a substitute for 
the protection of minorities. 

The large number of international conventions entered into in 
regard to the subject of minorities shows that internal social condi- 
tions in sovereign states may be of great consequence and interest 
to the outside world. By means of such principles the old idea of an 
exclusive intolerant nationalism is being modified, 
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TREATY OF PEACE BETWEEN THE UNITED STATES 
OF AMERICA, THE BRITISH EMPIRE, FRANCE, ITALY, 
AND JAPAN, AND POLAND! 


Signed at Versailles, June 28, 1919 


Letter addressed to M. Paderewski by the President of the Conference 
transmitting to him the Treaty to be signed by Poland under 
Article 93 of the Treaty of Peace with Germany. 


Paris, June 24, 1919 
SIR, 
On behalf of the Supreme Council of the Principal Allied and Associated 
Powers, I have the honour to communicate to you herewith in its final 
form the text of the Treaty which, in accordance with Article 93 of the 
Treaty of Peace with Germany, Poland will be asked to sign on the occasion 
of the confirmation of her recognition as an independent State and of the 
transference to her of the territories included in the former German Empire 
which are assigned to her by the said Treaty. The principal provisions 
were communicated to the Polish Delegation in Paris in May last, and were 
subsequently communicated direct to the Polish Government through 
the French Minister at Warsaw. The Council have since had the advantage 
of the suggestions which you were good enough to convey to them in your 
memorandum of the 16th June, and as the result of a study of these sug- 
gestions modifications have been introduced in the text of the Treaty. The 
Council believe that it will be found that by these modifications the prin- 
cipal points to which attention was drawn in your memorandum have, 
in so far as they relate to specific provisions of the Treaty, been ade- 
quately covered. 

In formally communicating to you the final decision of the Principal 
Allied and Associated Powers in this matter, I should desire to take this 
opportunity of explaining in a more formal manner than has hitherto been 
done the considerations by which the Principal Allied and Associated 
Powers have been guided in dealing with the question. 

1. In the first place, I would point out that this Treaty does not con- 
stitute any fresh departure. It has for long been the established procedure 
of the public law of Europe that when a State is created, or even when 
large accessions of territory are made to an established State, the joint and 
formal recognition by the Great Powers should be accompanied by the 

1 Treaty Series (1919), No. 8, Cmd. 223. 
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requirement that such State should, in the form of a binding international 
convention, undertake to comply with certain principles of government. 
This principle, for which there are numerous other precedents, received 
the most explicit sanction when, at the last great assembly of European 
Powers—the Congress of Berlin—the sovereignty and independence of 
Serbia, Montenegro, and Roumania were recognised. It is desirable to 
recall the words used on this occasion by the British, French, Italian, and 
German Plenipotentiaries, as recorded in the Protocol of the 28th June, 
1878: 
“Lord Salisbury recognises the independence of Serbia, but is of 


opinion that it would be desirable to stipulate in the Principality 
the great principle of religious liberty. 


* * * * + * * 


“Mr Waddington believes that it is important to take advantage 
of this solemn opportunity to cause the principles of religious liberty 
to be affirmed by the representatives of Europe. His Excellency adds 
that Serbia, who claims to enter the European family on the same 
basis as other States, must previously recognise the principles which 
are the basis of social organisation in all States of Europe and accept 
them as a necessary condition of the favour which she asks for. 


* * * * x * * 
“Prince Bismarck, associating himself with the French proposal, 
declares that the assent of Germany is always assured to any motion 


favourable to religious liberty. . 
“Count de Launay says that, in the name of Italy, he desires toad- 


here to the principle of religious liberty, which forms one of the essen- 
tial bases of the institutions in his country, and that he associates him- 
self with the declarations made on this subject by Germany, France, 


and Great Britain. 
“Count Andrassy expresses himself to the same effect, and the Otto- 


man Plenipotentiaries raise no objection. 

“Prince Bismarck, after having summed up the results of the vote, 
declares that Germany admits the independence of Serbia, but on 
condition that religious liberty will be recognised in the Principality. 
His Serene Highness adds that the Drafting Committee, when they 
formulate this decision, will affirm the connection established by the 
Conference between the proclamation of Serbian independence and 
the recognition of religious liberty.”’ 


2. The Principal Allied and Associated Powers are of opinion that they 
would be false to the responsibility which rests upon them if on this oc- 
casion they departed from what has become an established tradition. In 
this connection I must also recall to your consideration the fact that it is 
to the endeavours and sacrifices of the Powers in whose name I am address- 
ing you that the Polish nation owes the recovery of its independence. It 
is by their decision that Polish sovereignty is being re-established- over the 
territories in question and that the inhabitants of these territories are 


[ 60 ] 








onal 


ent, 
ived 
ean 
e of 
e to 
and 
une, 


sm te ws 6D 


an = 


_ a. 6 


369 


being incorporated in the Polish nation. It is on the support which the 
resources of these Powers will afford to the League of Nations that for the 
future Poland will to a large extend depend for the secure possession of 
these territories. There rests, therefore, upon these Powers an obligation, 
which they cannot evade, to secure in the most permanent and solemn 
form guarantees for certain essential rights which will afford to the inhab- 
itants the necessary protection whatever changes may take place in the 
internal constitution of the Polish State. 

It is in accordance with this obligation that Clause 93 was inserted in the 
Treaty of Peace with Germany. This clause relates only to Poland, but a 
similar clause applies the same principles to Czechoslovakia, and other 
clauses have been inserted in the Treaty of Peace with Austria and will be 
inserted in those with Hungary and with Bulgaria, under which similar 
obligations will be undertaken by other States, which under those Treaties 
receive large accessions of territory. 

The consideration of these facts will be sufficient to show that by the 
requirement addressed to Poland at the time when it receives in the most 
solemn manner the joint recognition of the re-establishment of its sov- 
ereignty and independence and when large accessions of territory are being 
assigned to it, no doubt is thrown upon the sincerity of the desire of the 
Polish Government and the Polish nation to maintain the general principles 
of justice and liberty. Any such doubt would be far from the intention 
of the Principal Allied and Associated Powers. 

3. It is indeed true that the new Treaty differs in form from earlier 
Conventions dealing with similar matters. The change of form is a neces- 
sary consequence and an essential part of the new system of international 
relations which is now being built up by the establishment of the League 
of Nations. Under the older system the guarantee for the execution of 
similar provisions was vested in the Great Powers. Experience has shown 
that this was in practice ineffective, and it was also open to the criticism 
that it might give to the Great Powers, either individually or in combina- 
tion, a right to interfere in the internal constitution of the States affected 
which could be used for political purposes. Under the new system the 
guarantee is entrusted to the League of Nations. The clauses dealing 
with this guarantee have been carefully drafted so as to make it clear that 
Poland will not be in any way under the tutelage of those Powers who are 
signatories to the Treaty. 

I should desire, moreover, to point out to you that provision has been 
inserted in the Treaty by which disputes arising out of its provisions may 
be brought before the Court of the League of Nations. In this way dif- 
ferences which might arise will be removed from the political sphere and 
placed in the hands of a judicial court, and it is hoped that thereby an 
impartial decision will be facilitated, while at the same time any danger of 
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political interference by the Powers in the internal affairs of Poland will be 
avoided. 

4. The particular provisions to which Poland and the other States will 
be asked to adhere differ to some extent from those which were imposed on 
the new States at the Congress of Berlin. But the obligations imposed upon 
new States seeking recognition have at all times varied with the particular 
circumstances. The Kingdom of the United Netherlands in 1814 formally 
undertook precise obligations with regard to the Belgian provinces at that 
time annexed to the kingdom which formed an important restriction on 
the unlimited exercise of its sovereignty. It was determined at the establish- 
ment of the Kingdom of Greece that the Government of that State should 
take a particular form, viz., it should be both monarchical and constitu- 
tional; when Thessaly was annexed to Greece, it was stipulated that the 
lives, property, honour, religion and customs of those of the inhabitants of 
the localities ceded to Greece who remained under the Hellenic administra- 
tion should be scrupulously respected, and that they should enjoy exactly 
the same civil and political rights as Hellenic subjects of origin. In addi- 
tion, very precise stipulations were inserted safeguarding the interests of 
the Mohammedan population of these territories. 

The situation with which the Powers have now to deal is new, and 
experience has shown that new provisions are necessary. The territories 
now being transferred both to Poland and to other States inevitably in- 
clude a large population speaking languages and belonging to races dif- 
ferent from that of the people with whom they will be incorporated. Un- 
fortunately, the races have been estranged by long years of bitter hostility. 
It is believed that these populations will be more easily reconciled to their 
new position if they know that from the very beginning they have assured 
protection and adequate guarantees against any danger of unjust treatment 
or oppression. The very knowledge that these guarantees exist will, it is 
hoped, materially help the reconciliation which all desire, and will indeed 
do much to prevent the necessity of its enforcement. 

5. To turn to the individual clauses of the present Treaty. Article 2 
guarantees to all inhabitants those elementary rights, which are, as a 
matter of fact, secured in every civilised State. Clauses 3 to 6 are designed 
to insure that all the genuine residents in the territories now transferred to 
Polish sovereignty shall in fact be assured of the full privileges of citizen- 
ship. Articles 7 and 8, which are in accordance with precedent, provide 
against any discrimination against those Polish citizens who by their 
religion, their language, or their race, differ from the large mass of the 
Polish population. It is understood that, far from raising any objection 
to the matter of these articles, the Polish Government have already, of their 
own accord, declared their firm intention of basing their institutions on the 
cardinal principles enunciated therein. 
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The following articles are of rather a different nature in that they provide 
more special privileges to certain groups of these minorities. In the final 
revision of these latter articles, the Powers have been impressed by the 
suggestions made in your memorandum of the 16th June, and the articles 
have in consequence been subjected to some material modifications. In 
the final text of the Treaty it has been made clear that the special privileges 
accorded in Article 9 are extended to Polish citizens of German speech only 
in such parts of Poland as are, by the Treaty with Germany, transferred 
from Germany to Poland. Germans in other parts of Poland will be unable 
under this article to claim to avail themselves of these privileges. They will 
therefore in this matter be dependent solely on the generosity of the Polish 
Government, and will in fact be in the same position as German citizens of 
Polish speech in Germany. 

6. Clauses 10 and 12 deal specifically with the Jewish citizens of Poland. 
The information at the disposal of the Principal Allied and Associated 
Powers as to the existing relations between the Jews and the other Polish 
citizens has led them to the conclusion that, in view of the historical 
development of the Jewish question and the great animosity aroused by it, 
special protection is necessary for the Jews in Poland. These clauses have 
been limited to the minimum which seems necessary under the circum- 
stances of the present day, viz., the maintenance of Jewish schools and the 
protection of the Jews in the religious observance of their Sabbath. It is 
believed that these stipulations will not create any obstacle to the political 
unity of Poland. They do not constitute any recognition of the Jews as a 
separate political community within the Polish State. The educational 
provisions contain nothing beyond what is in fact provided in the educa- 
tional institutions of many highly organized modern States. There is 
nothing inconsistent with the sovereignty of the State in recognising and 
supporting schools in which children shall be brought up in the religious 
influences to which they are accustomed in their home. Ample safeguards 
against any use of non-Polish languages to encourage a spirit of national 
separation have been provided in the express acknowledgement that the 
provisions of this Treaty do not prevent the Polish State from making the 
Polish language obligatory in all its schools and educational institutions. 

7. The economic clauses contained in Chapter II of the Treaty have 
been drafted with the view of facilitating the establishment of equitable 
commercial relations between independent Poland and the other Allied and 
Associated Powers. They include provisions for reciprocal diplomatic and 
consular representation, for freedom of transit, and for the adhesion of the 
Polish Government to certain international conventions, 

In these clauses the Principal Allied and Associated Powers have not 
been actuated by any desire to secure for themselves special commercial 
advantages. It will be observed that the rights accorded to them by these 
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clauses are extended equally to all States who are members of the League 
of Nations. Some of the provisions are of a transitional character, and 
have been introduced only with the necessary object of bridging over the 
short interval which must elapse before general regulations can be estab- 
lished by Poland herself or by commercial treaties or general conventions 
approved by the League of Nations. 

In conclusion, I am to express to you on behalf of the Allied and Asso- 
ciated Powers the very sincere satisfaction which they feel at the re-estab- 
lishment of Poland as an independent State. They cordially welcome 
the Polish nation on its re-entry into the family of nations. They recall 
the great services which the ancient Kingdom of Poland rendered to Europe 
both in public affairs and by its contributions to the progress of mankind 
which is the common work of all civilised nations. They believe that the 
voice of Poland will add to the wisdom of their common deliberations in 
the cause of peace and harmony, that its influence will be used to further 
the spirit of liberty and justice, both in internal and external affairs, and 





* that thereby it will help in the work of reconciliation between the nations 


which, with the conclusion of Peace, will be the common task of humanity. 

The Treaty by which Poland solemnly declares before the world her 
determination to maintain the principles of justice, liberty, and toleration, 
which were the guiding spirit of the ancient Kingdom of Poland, and also 
receives in its most explicit and binding form the confirmation of her 
restoration to the family of independent nations, will be signed by Poland 
and by the Principal Allied and Associated Powers on the occasion of, and 
at the same time as, the signature of the Treaty of Peace with Germany. 

I have, &c. 
CLEMENCEAU. 
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THE UNITED STATES OF AMERICA, THE BRITISH EMPIRE, 
FRANCE, ITALY AND JAPAN, 


The Principal Allied and Associated Powers, 


on the one hand; 
And POLAND, 
on the other hand; 


Whereas the Allied and Associated Powers have by the success of their 
arms restored to the Polish nation the independence of which it had been 
unjustly deprived; and 

Whereas by the proclamation of March 30, 1917, the Government of 
Russia assented to the re-establishment of an independent Polish State; 
and 

Whereas the Polish State, which now in fact exercises sovereignty over 
those portions of the former Russian Empire which are inhabited by a 
majority of Poles, has already been recognised as a sovereign and independ- 
ent State by the Principal Allied and Associated Powers; and 

Whereas under the Treaty of Peace concluded with Germany by the 
Allied and Associated Powers, a Treaty of which Poland is a signatory, 
certain portions of the former German Empire will be incorporated in the 
territory of Poland; and 

Whereas under the terms of the said Treaty of Peace, the boundaries of 
Poland not already laid down are to be subsequently determined by the 
Principal Allied and Associated Powers; 

The United States of America, the British Empire, France, Italy and 
Japan, on the one hand, confirming their recognition of the Polish State, 
constituted within the said limits as a sovereign and independent member 
of the Family of Nations, and being anxious to ensure the execution of 
the provisions of Article 93 of the said Treaty of Peace with Germany; 

Poland, on the other hand, desiring to conform her institutions to the 
principles of liberty and justice, and to give a sure guarantee to the in- 
habitants of the territory over which she has assumed sovereignty; 

For this purpose the HIGH CONTRACTING PARTIES represented 


as follows: 


THE PRESIDENT OF THE UNITED STATES OF AMERICA, by: 
The Honourable Woodrow Witson, President of the United States, 
acting in his own name and by his own proper authority; 
The Honourable Robert Lansina, Secretary of State; 
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The Honourable Henry Wuite, formerly Ambassador Extraordinary 
and Plenipotentiary of the United States at Rome and Paris; 

The Honourable Edward M. House; 

General Tasker H. Buiss, Military Representative of the United States 
on the Supreme War Council; 

HIS MAJESTY THE KINGOF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND AND OF THE BRITISH DOMINIONS 
BEYOND THE SEAS, EMPEROR OF INDIA, by: 

The Right Honourable David LLoyp Grorce, M.P., First Lord of His 
Treasury and Prime Minister; 

The Right Honourable Andrew Bonar Law, M.P., His Lord Privy Seal; 

The Right Honourable Viscount Mitner, G.C.B., G.C.M.G., His 
Secretary of State for the Colonies; 

The Right Honourable Arthur James BALFour, O.M., M.P., His Sec- 
retary of State for Foreign Affairs; 

The Right Honourable George Nicoll BArNEs, M.P., Minister without 
portfolio; 

And 

for the DOMINION OF CANADA, by: 

The Honourable Charles Joseph Donerty, Minister of Justice; 
The Honourable Arthur Lewis S1rton, Minister of Customs; 

for the COMMONWEALTH OF AUSTRALIA, by: 

The Right Honourable William Morris HuGcHes, Attorney General 
and Prime Minister; 

The Right Honourable Sir Joseph Coox, G.C.M.G., Minister for the 
Navy; 

for the UNION OF SOUTH AFRICA, by; 

General the Right Honourable Louis Borua, Minister of Native Affairs 
and Prime Minister; 

Lieutenant-General the Right Honourable Jan Christiaan Smuts, K.C., 
Minister of Defence; 

for the DOMINION OF NEW ZEALAND, by: 

The Right Honourable William Ferguson MAssgey Minister of Labour 
and Prime Minister; 

for INDIA, by: 

The Right Honourable Edwin Samuel Montacu, M.P., His Secretary 
of State for India; 

Major-General His Highness Maharaja Sir Ganga Singh Bahadur, 
Maharaja of Bikaner, G.C.S.I., G.C.1.E., G.C.V.O., K.C.B., A.D.C.; 

THE PRESIDENT OF THE FRENCH REPUBLIC, by: 

Mr. Georges CLEMENCEAU, President of the Council, Minister of War; 
Mr. Stéphen Picnon, Minister of Foreign Affairs; 
Mr. Louis Lucien KLorz, Minister of Finance; 
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Mr. André Tarprev, Commissary General for Franco-American Military 
Affairs; 
Mr. Jules Campon, Ambassador of France; 
HIS MAJESTY THE KING OF ITALY, by: 
Baron S. Sonnino, Deputy; 
Marquis G. ImpERIALI, Senator, Ambassador of His Majesty the King 
of Italy at London; 
Mr. S. Crespi, Deputy; 
HIS MAJESTY THE EMPEROR OF JAPAN, by: 
Marquis Saionzi, formerly President of the Council of Ministers; 
Baron MAKINO, formerly Minister of Foreign Affairs, Member of the 
Diplomatic Council; 
Viscount CuinpA, Ambassador Extraordinary and Plenipotentiary of 
H. M. the Emperor of Japan at London; 
Mr. K. Martsut, Ambassador Extraordinary and Plenipotentiary of H.M. 
the Emperor of Japan at Paris; 
Mr. H. Iyutn, Ambassador Extraordinary and Plenipotentiary of H.M. 
the Emperor of Japan at Rome; 
THE PRESIDENT OF THE POLISH REPUBLIC, by: 
Mr. Ignace J. PADEREWSKI, President of the Council of Ministers, 
Minister of Foreign Affairs; 
Mr. Roman DmowskI, President of the Polish National Committee; 
After having exchanged their full powers, found in good and due form, 
have agreed as follows: 


CHAPTER I 


ARTICLE I 


Poland undertakes that the stipulations contained in Articles 2 to 8 of 
this Chapter shall be recognised as fundamental laws, and that no law, 
regulation or official action shall conflict or interfere with these stipulations, 
nor shall any law, regulation or official action prevail over them. 


ARTICLE 2 


Poland undertakes to assure full and complete protection of life and 
liberty to all inhabitants of Poland without distinction of birth, nationality, 
language, race or religion. 

All inhabitants of Poland shall be entitled to the free exercise, whether 
public or private, of any creed, religion or belief, whose practices are not 
inconsistent with public order or public morals. 


ARTICLE 3 


Poland admits and declares to be Polish nationals ipso facto and without 
the requirement of any formality German, Austrian, Hungarian or Russian 
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nationals habitually resident at the date of the coming into force of the 
present Treaty in territory which is or may be recognised as forming part 
of Poland, but subject to any provisions in the Treaties of Peace with 
Germany or Austria respectively relating to persons who became resident 
in such territory after a specified date. 

Nevertheless, the persons referred to above who are over eighteen years 
of age will be entitled under the conditions contained in the said Treaties 
to opt for any other nationality which may be open to them. Option by a 
husband will cover his wife and option by parents will cover their children 
under eighteen years of age. 

Persons who have exercised the above right to opt must, except where it 
is otherwise provided in the Treaty of Peace with Germany, transfer 
within the succeeding twelve months their place of residence to the State 
for which they have opted. They will be entitled to retain their immovable 
property in Polish territory. They may carry with them their movable 
property of every description. No export duties may be imposed upon 
them in connection with the removal of such property. 


ARTICLE 4 


Poland admits and declares to be Polish nationals ipso facto and without 
the requirement of any formality persons of German, Austrian, Hungarian 
or Russian nationality who were born in the said territory of parents 
habitually resident there, even if at the date of the coming into force of 
the present Treaty they are not themselves habitually resident there. 

Nevertheless, within two years after the coming into force of the present 
Treaty, these persons may make a declaration before the competent Polish 
authorities in the country in which they are resident, stating that they 
abandon Polish nationality, and they will then cease to be considered as 
Polish nationals. In this connection a declaration by a husband will cover 
his wife, and a declaration by parents will cover their children under eight- 
een years of age. 


ARTICLE 5 


Poland undertakes to put no hindrance in the way of the exercise of the 
right which the persons concerned have, under the Treaties concluded or 
to be concluded by the Allied and Associated Powers with Germany, Aus- 
tria, Hungary or Russia, to choose whether or not they will acquire Polish 
nationality. 


ARTICLE 6 


All persons born in Polish territory who are not born nationals of another 
State shall ipso facto become Polish nationals. 
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ARTICLE 7 


All Polish nationals shall be equal before the law and shall enjoy the 
same civil and political rights without distinction as to race, language or 
religion. 

Differences of religion, creed or confession shall not prejudice any Polish 
national in matters relating to the enjoyment of civil or political rights, as 
for instance admission to public employments, functions and honours, or 
the exercise of professions and industries. 

No restriction shall be imposed on the free use by any Polish national 
of any language in private intercourse, in commerce, in religion, in the 
press or in publications of any kind, or at public meetings. 

Notwithstanding any establishment by the Polish Government of an 
official language, adequate facilities shall be given to Polish nationals of 
non-Polish speech for the use of their language, either orally or in writing, 
before the courts. 

ARTICLE 8 

Polish nationals who belong to racial, religious or linguistic minorities 
shall enjoy the same treatment and security in law and in fact as the other 
Polish nationals. In particular they shall have an equal right to establish, 
manage, and control at their own expense charitable, religious and social 
institutions, schools and other educational establishments, with the right 
to use their own language and to exercise their religion freely therein. 


ARTICLE 9 


Poland will provide in the public educational system in towns and districts 
in which a considerable proportion of Polish nationals of other than Polish 
speech are residents adequate facilities for ensuring that in the primary 
schools the instruction shall be given to the children of such Polish nation- 
als through the medium of their own language. This provision shall not 
prevent the Polish Government from making the teaching of the Polish 
language obligatory in the said schools. 

In towns and districts where there is a considerable proportion of Polish 
nationals belonging to racial, religious or linguistic minorities, these minor- 
ities shall be assured an equitable share in the enjoyment and application 
of the sums which may be provided out of public funds under the State, 
municipal or other budget, for educational, religious or charitable purposes. 

The provisions of this Article shall apply to Polish citizens of German 
speech only in that part of Poland which was German territory on August 
I, 1914. 

ARTICLE I0 


Educational Committees appointed locally by the Jewish communities 
of Poland will, subject to the general control of the State, provide for the 
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distribution of the proportional share of public funds allocated to Jewish 
schools in accordance with Article 9, and for the organisation and manage- 
ment of these schools. 

The provisions of Article 9 concerning the use of languages in schools 
shall apply to these schools. 





ARTICLE II 


Jews shall not be compelled to perform any act which constitutes a 
violation of their Sabbath, nor shall they be placed under any disability 
by reason of their refusal to attend courts of law or to perform any legal 
business on their Sabbath. This provision however shall not exempt Jews 
from such obligations as shall be imposed upon all other Polish citizens 
for the necessary purposes of military service, national defence or the 
preservation of public order. 

Poland declares her intention to refrain from ordering or permitting 
elections, whether general or local, to be held on a Saturday, nor will 
registration for electoral or other purposes be compelled to be performed 
on a Saturday. 

ARTICLE 12 

Poland agrees that the stipulations in the foregoing Articles, so far as 
they affect persons belonging to racial, religious or linguistic minorities, 
constitute obligations of international concern and shall be placed under 
the guarantee of the League of Nations. They shall not be modified with- 
out the assent of a majority of the Council of the League of Nations. 
The United States, the British Empire, France, Italy and Japan hereby 
agree not to withhold their assent from any modification in these Articles 
which is in due form assented to by a majority of the Council of the League 
of Nations. 

Poland agrees that any Member of the Council of the League of Nations 
shall have the right to bring to the attention of the Council any infraction, 
or any danger of infraction, of any of these obligations, and that the Coun- 
cil may thereupon take such action and give such direction as it may deem 
proper and effective in the circumstances. 

Poland further agrees that any difference of opinion as to questions of 
law or fact arising out of these Articles between the Polish Government 
and any one of the Principal Allied and Associated Powers or any other 
Power, a Member of the Council of the League of Nations, shall be held to 
be a dispute of an international character under Article 14 of the Covenant 
of the League of Nations. The Polish Government hereby consents that 
any such dispute shall, if the other party thereto demands, be referred to 
the Permanent Court of International Justice. The decision of the Per- 
manent Court shall be final and shall have the same force and effect as 
an award under Article 13 of the Covenant. 
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CHAPTER II 


ARTICLE 13 


Each of the Principal Allied and Associated Powers on the one part and 
Poland on the other shall be at liberty to appoint diplomatic representa- 
tives to reside in their respective capitals, as well as Consuls-General, 
Consuls, Vice-Consuls, and Consular agents to reside in the towns and ports 
of their respective territories. 

Consuls-General, Consuls, Vice-Consuls and Consular agents, however, 
shall not enter upon their duties until they have been admitted in the 
usual manner by the Government in the territory of which they are sta- 
tioned. 

Consuls-General, Consuls, Vice-Consuls and Consular agents shall enjoy 
all the facilities, privileges, exemptions and immunities of every kind which 
are or shall be granted to consular officers of the most favoured nation. 


ARTICLE 14 


Pending the establishment of an import tariff by the Polish Govern- 
ment, goods originating in the Allied and Associated States shall not be 
subject to any higher duties on importation into Poland than the most 
favourable rates of duty applicable to goods of the same kind under either 
the German, Austro-Hungarian or Russian Customs Tariffs on July 1, 1914. 


ARTICLE 15 


Poland undertakes to make no treaty, convention or arrangement and 
to take no other action which will prevent her from joining in any general 
agreement for the equitable treatment of the commerce of other States 
that may be concluded under the auspices of the League of Nations within 
five years from the coming into force of the present Treaty. 

Poland also undertakes to extend to all the Allied and Associated States 
any favours or privileges in customs matters which she may grant during 
the same period of five years to any State with which since August, 1914, 
the Allies have been at war, or to any State which may have concluded 
with Austria special customs arrangements as provided for in the Treaty 
of Peace to be concluded with Austria. 


ARTICLE 16 


Pending the conclusion of the general agreement referred to above, 
Poland undertakes to treat on the same footing as national vessels or vessels 
of the most favoured nation the vessels of all the Allied and Associated 
States which accord similar treatment to Polish vessels. 

By way of exception from this provision, the right of Poland or of any 
other Allied or Associated State to confine her maritime coasting trade to 
national vessels is expressly reserved. 
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ARTICLE 17 


Pending the conclusion under the auspices of the League of Nations of 
a general Convention to secure and maintain freedom of communications 
and of transit, Poland undertakes to accord freedom of transit to persons, 
goods, vessels, carriages, wagons and mails in transit to or from any Allied 
or Associated State over Polish territory, including territorial waters, and 
to treat them at least as favourably as the persons, goods, vessels, carriages, 
wagons and mails respectively of Polish or of any other more favoured 
nationality, origin, importation or ownership, as regards facilities, charges, 
restrictions, and all other matters. 

All charges imposed in Poland on such traffic in transit shall be reasonable 
having regard to the conditions of the traffic. Goods in transit shall be 
exempt from all customs or other duties. Tariffs for transit across Poland 
and tariffs between Poland and any Allied or Associated Power involving 
through tickets or waybills shall be established at the request of that Allied 
or Associated Power. 

Freedom of transit will extend to postal, telegraphic and telephonic 
services. 

It is agreed that no Allied or Associated Power can claim the benefit of 
these provisions on behalf of any part of its territory in which reciprocal 
treatment is not accorded in respect of the same subject matter. 

If within a period of five years from the coming into force of the present 
Treaty no general Convention as aforesaid shall have been concluded under 
the auspices of the League of Nations, Poland shall be at liberty at any 
time thereafter to give twelve months’ notice to the Secretary General of 
the League of Nations to terminate the obligations of this Article. 


ARTICLE 18 


Pending the conclusion of a general Convention on the International 
Régime of waterways, Poland undertakes to apply to the river system of 
the Vistula (including the Bug and the Narev) the régime applicable to 
International Waterways set out in Articles 332 to 337 of the Treaty of 
Peace with Germany. 


ARTICLE I9 


Poland undertakes to adhere within twelve months of the coming into 
force of the present Treaty to the International Conventions specified in 
Annex I. 

Poland undertakes to adhere to any new convention, concluded with the 
approval of the Council of the League of Nations within five years of the 
coming into force of the present Treaty, to replace any of the International 
instruments specified in Annex I. 
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The Polish Government undertakes within twelve months to notify the 
Secretary General of the League of Nations whether or not Poland desires 
to adhere to either or both of the International Conventions specified 
in Annex II. 

Until Poland has adhered to the two Conventions last specified in Annex 
I, she agrees, on condition of reciprocity, to protect by effective measures 
the industrial, literary and artistic property of nationals of the Allied and 
Associated States. In the case of any Allied or Associated State not ad- 
hering to the said Conventions Poland agrees to continue to afford such 
effective protection on the same conditions until the conclusion of a special 
bi-lateral treaty or agreement for that purpose with such Allied or Asso- 
ciated State. 

Pending her adhesion to the other Conventions specified in Annex I, 
Poland will secure to the nationals of the Allied and Associated Powers the 
advantages to which they would be entitled under the said Conventions. 

Poland further agrees, on condition of reciprocity, to recognise and 
protect all rights in any industrial, literary or artistic property belonging 
to the nationals of the Allied and Associated States in force, or which but 
for the war would have been in force, in any part of her territories before 
transfer to Poland. For such purpose she will accord the extensions of 
time agreed to in Articles 307 and 308 of the Treaty with Germany. 


Annex I 


TELEGRAPHIC AND RADIO-TELEGRAPHIC CONVENTIONS 


International Telegraphic Convention signed at St. Petersburg, July 
10-22, 1875. 

Regulations and Tariffs drawn up by the International Telegraph Con- 
ference, signed at Lisbon, June 11, 1908. 

International Radio-Telegraphic Convention, July 5, 1912. 


RAILWAY CONVENTIONS 


Convention and arrangements signed at Berne on October 14, 1890, 
September 20, 1893, July 16, 1895, June 16, 1898, and September 19, 1906, 
and the current supplementary provisions made under those Conven- 
tions. 

Agreement of May 15, 1886, regarding the sealing of railway trucks 
subject to customs inspection, and Protocol of May 18, 1907. 

Agreement of May 15, 1886, regarding the technical standardisation of 
railways, as modified on May 18, 1907. 


SANITARY CONVENTION 


Convention of December 3, 1903. 
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OTHER CONVENTIONS 


Convention of September 26, 1906, for the suppression of night work for 
women. 

Convention of September 26, 1906, for the suppression of the use of 
white phosphorus in the manufacture of matches. 

Convention of May 18, 1904, and May 4, 1910, regarding the suppression 
of the White Slave Traffic. 

Convention of May 4, 1910, regarding the suppression of obscene publica- 
tions. 

International Convention of Paris of March 20, 1883, as revised at 
Washington in 1911, for the protection of industrial property. 

International Convention of Berne of September 9, 1886, revised at 
Berlin on November 13, 1908, and completed by the Additional Protocol 
signed at Berne on March 20, 1914, for the Protection of Literary and 
Artistic Work. 

Annex II 

Agreement of Madrid of April 14, 1891, for the Prevention of False 
Indications of origin on goods, revised at Washington in 1911, and 

Agreement of Madrid of April 14, 1891, for the international registration 
of trade marks, revised at Washington in IgII. 


ARTICLE 20 


All rights and privileges accorded by the foregoing Articles to the 
Allied and Associated States shall be accorded equally to all States Mem- 
bers of the League of Nations. 


ARTICLE 21 


Poland agrees to assume responsibility for such proportion of the Russian 
public debt and other Russian public liabilities of any kind as may be 
assigned to her under a special convention between the Principal Allied 
and Associated Powers on the one hand and Poland on the other, to be 
prepared by a Commission appointed by the above States. In the event 
of the Commission not arriving at an agreement the point at issue shall be 
referred for immediate arbitration to the League of Nations. 

THE PRESENT TREATY, of which the French and English texts are both 
authentic, shall be ratified. It shall come into force at the same time as 
the Treaty of Peace with Germany. 

The deposit of ratifications shall be made at Paris. 

Powers of which the seat of the Government is outside Europe will be 
entitled merely to inform the Government of the French Republic through 
their diplomatic representative at Paris that their ratification has been 
given; in that case they must transmit the instrument of ratification as 
soon as possible. 
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A procés-verbal of the deposit of ratifications will be drawn up. 

The French Government will transmit to all the signatory Powers a 
certified copy of the procés-verbal of the deposit of ratifications. 

In FaitH WHEREOF the above-named Plenipotentiaries have signed the 
present Treaty. 

Done at Versailles, the twenty-eighth day of June, one thousand nine 
hundred and nineteen, in a single copy which will remain deposited in the 
archives of the French Republic, and of which authenticated copies will 
be transmitted to each of the Signatory Powers. 

[No signatures given,] 
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